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REQUEST FOR A DECLARATORY RULING 

August 9, 2022 

Re: 
Requestor: 

W ine Storage Room Method of Operation for a Club Licensee 
828/850 Madison Avenue Members' Club Inc. 

Premises: 840 Madison Avenue, New York, NY 
Our Fi le No.: LA-1853.1 

Dear Acting General Counsel Ammirato: 

We represent 828/850 Madison Avenue Members ' C lub Inc. , a not-for-profit entity formed 
under the New York Not for Profit Corporations Law. Our c lient intends to apply to the 
Authority for a club liquor license to operate a private members' club at the above-referenced 
location, under the trade name Maxime's. 

The club will contain a state-of-the-art wine storage room. 1 There are two aspects of the 
club's anticipated method of operation relating to the wine storage room for which we seek 
confirmation as compliant with the A lcoholic Beverage Control Law and Rules of the 
Authority. Thus, on behalf of Maxime's, we submit this petition pursuant to 9 NYCRR § 
98.1 et seq. for a declaratory ruling with respect to the two issues identified herein. 

Background 

The dri ving fo rce behind Maxime's forthco ming private club is Robin Birley. Robin has a 
long and accomplished career in the London private club world. 2 He is the principal of 
several private clubs throughout London, including 5 Hertford Street, and Oswa ld ' s, named 

1 In addition to the wine storage room on the clu b's licensed premises, Maxime' s may also have an off-site 
warehouse e lsewhere in the neighborhood, pursuant to a Warehouse Permit, for overflow storage. The two 
issues raised for determ ination in thi s request are unaffected by whether the wine is stored in the wine storage 
room on the club premises, or in the off-s ite warehouse. 
2 Whitworth, Damian, Members Only: The Rise of Mayfa ir 's Private Clubs (January 12, 2022). 
https://wvrvv.thetimes.co.uk/article/members-only- the-rise-of-mayfairs-private-clubs-8w0ff9jd0 (A ll 
hyperli nks last accessed July 22, 2022). 
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after hi s grandfather, Oswald Birley. 3 He is also experi enced operating traditional 
restaurants, a cigar shop, and a sushi bar. 4 At the Oswald 's private club, members are 
permitted to cellar their personal wine, or purchase w ine in-house, and enj oy it on the 
premises. 5 Robin's goal is for Maxime's to have a similar method of operation in New York. 

At the Maxime's club in New York, eligible club members will be ass igned a dedicated wine 
drawer in the club 's w ine storage room. These drawers will be individually numbered and 
ass igned to such members. As a benefit of membership, such members may (1) make 
advance purchases of wine by the bottl e from the club's wine list, or (2) bring wine by the 
bottle to the club from the member's personal co llection. In either case, the wine will be 
stored in the member's drawer within the wine room fo r future on-premises consumption by 
the member. Any wine placed in the wine room will be individually bar coded by club staff, 
which automatically adds the wine to an online inventory management system that each 
member may access, create a profile, and review their wines in storage. From this page, 
members may also request to have their wine prepared in advance of attendance at the club. 
For example, a member intending to arrive at the club next Saturday at 5:00 pm may request 
to have a parti cular bottle of wine removed from the w ine room, chilled, decanted, and ready 
for on-premises consumption by the member upon her arrival. 

The members' wine drawers will be in a secure area of the premises, accessible only by club 
staff or by a member accompanied by staff. 6 When a bottle of wine is removed fro m the 
wine room for on-premises consumption, the wine's bar code will be scanned, and the bottle 
will be marked as consumed on the inventory management system. The date and time that 
a bottle was consumed will also be available to members via their online profile. All of the 
forgo ing info rmation w ill also be separately kept on the books and records of the club, and 
made available for inspection by the Authori ty pursuant to ABCL § 106(1 2). 

Traditional sales of wine by the glass to club members will also take place, from bottles 
purchased from manufacturers and di stributors and stored in a separate room on the 
premises, apart from the wine storage room being discussed in th is request. 

As fo r the proposed licensed premises itse lf, it has a storied past, with The Westbury Hotel, 
upon info rmati on and belief, having operated with a liquor license until 1997. In 1999, the 
building was converted to luxury condominiums with retail es tablishments lining the ground 
floor. 7 

3 Wel ls, Jonathan, Gentleman 's Journal: These are the Bes/ Members' Clubs in London (Ju ly 14, 2022). 
https://,vww. thegentlemansjoumal.com/private-members-clubs- london/. 
4 James, Kh ila, 5 Hertford Street is Still London 's J\;Josl Secretive Club (November 27, 2017). 
https:/ /observer. com/201 7 / 11 /5-hertford-s treet- is-sti 11 -londons-most-secreti ve-c l ub/. 
5 Oswald 's (July 14, 2022). https ://www.oswaldsclub.com/. 
6 In the case of overflow storage in the aforementioned o ff- site warehouse, that faci lity is only accessib le to 
staff. 
7 The Westbury, I 5 East 69th Street (June 28, 2022). https: //www.cityrealty.com/nyc/park-fifth-ave-79th
st/the-westbury- l5-east-69th-street/4805. 
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A 30-Day Notice fo r the club license has been submitted to Manhattan Community Board 
8. The appli cation was heard at the August meeting of the Community Board ' s Street Life 
committee, wh ich voted to table the matter to the upcoming September committee meeting. 

Issues for Determination 

I . May a club licensee se ll w ine to club members by the bottle, so lely for cons umption 
by the member on the club premises at a later date? 

2. May a club licensee store members ' persona l wine on the club premises or in a 
permitted offs ite warehouse, for consumption by the member on the club premises 
at a later date? 

Argument 

We submit that both issues shou ld be reso lved by the Members in the affi rmative. We 
address both in tum. 

I. The ABC Law and Rules of the Authority do not prohibit a club 
licensee from selling wine to club members by the bottle solely for 
consumption on the premises at a later date 

Section 3(9) of the ABCL defines a "c lub" as: 

[A]n organization of persons incorporated pursuant to the prov isions of the 
not-fo r-profit corporation law or the benevo lent orders law, which is the 
owner, lessee or occupant of a building used exc lusively for club purposes, 
and which does not traffi c in alcoholic beverages for profit and is operated 
so le ly for a recreational , social, patriotic, political, benevolent or athl etic 
purpose but not fo r pecuniary gain ... 8 

Various subdivisions of section 64 of the ABCL provide the statutory basis for a c lub 
li censee ' s on-premises retai l priv il eges. Subdi vision 64(5) authorizes the Authority to issue 
an on-premises license to a "club" as defined in section 3(9).9 Subdiv is ion 64(1 ) all ows fo r 
on-premises license appli cants - including c lubs - to apply for a license " to sell liquor at 
retail to be consumed on the premises where so ld ... " 10 And subdiv is ion 64(4) provides 
" [s]uch license sha ll in form and in substance be a li cense to the person spec ifi cally licensed 
to se ll li quors at retail, to be consumed upon the premises.". 11 

Importantly, section 64 does not impose a tempora l component as to when a club licensee 
must se ll alcoho lic beverages for on-premises consumpti on in re lation to when they are 
consumed. We can find no other provision of the ABCL or Rules of the Authori ty that 
impose such a tempora l limitat ion. In other words, there is nothing that requires 
consumption to occur immediately after the sale, or p rohibits club licensees from sell ing 

8 ABCL § 3(9) 
9 Id. at § 64(5) 
10 Id. at § 64(1) 
11 Id. at § 64(4) 
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alcoholic beverages to members to be consumed at a later date, so long as the member's 
consumption takes place on the premises where so ld. 

Looking beyond the statute and rules, there is no advisory, declaratory ruling, or judicial 
opinion on point that we are aware of imposing a temporal requirement that club licensees 
must conduct sa les of a lcoho li c beverages to members immediately prior to the member's 
consumption. While there is case law that speaks to whether a club licensee is bona fide, 
those are not on po int, as Maxime' s will meet all eligib ili ty requirements to be a bona fide 
private club under the ABCL and the ew York ot-for-Profit Corporation Law. 12 

Because there is no temporal requirement imposed upon a cl ub li censee's the sale of 
alcoholic beverages to members, we ask that the Members of the Authority find that 
Maxime ' s may se ll wi ne by the bottle to members fo r consumption by the members on the 
club prem ises at a later date in the method described in this request. 

II. The ABC Law and Rules of the Authority do not prohibit a club 
licensee from allowing members to store their personal wine on the club 
premises, or in a permitted offsite warehouse, for consumption on the 
club premises at a later date 

Building on the conclusion that Maxime' s may sell wine by the bott le to club members for 
on-premises consumption at a later date, we further submit that Maxime' s may permit club 
members to store their own personal wine at the club for on-premises consumption at a late r 
date. This is because the ABCL specifi call y authorizes club licensees to pem1it BYOB by 
club members, and as with the first issue, there is no temporal component to this 
authorizat ion. 

Bring-your-own-bottle is a longstandi ng practice in New York' s on-premises alcoholic 
beverage retai l industry, and has been permitted by the Authority, so long as the a lcohol ic 
beverage is permitted to be so ld under the privileges of the estab li shment's license. 13 

Additionally, the patron must remove any unconsumed port ion of the alcoholic beverage 
when he or she leaves li censed premises. 14 

Further, two subdivis ions of ABCL § 64-b, which pertains to bottle clubs - a different license 
category - operate together to authorize club licensees like Max ime's - as defined in section 
3(9) - to permit BYOB for its members. F irst, subdivision 64-b(l), which defi nes bottle 
clubs, specifically refers to BYOB : 

It shall be unl awfu l for any person, patinership or corporation operating a 
place for profit or pecuniary gain, with a capacity for the assemblage of 
twenty or more persons to permit a person or persons to come to the place 
of assembly for the purpose of consuming alcoholic beverages on said 
premises, whi ch alcoholic beverages are either provided by the operator of 
the place of assembly, hi s agents, servants or employees, or are brought 

12 See New York State Liquor Authority v. Salem Social Club, inc., 429 N.Y.S .2d 235 .Y. App. Di v. 2d 
Dep. 1980) 
13 See Restaurant License Quick Reference. https://sla.ny.gov/system/fil es/documents/2022/03/restaurant
li cense-quick-reference-03-2 1-2022.pdf 
14 Jd. 
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onto said premises by the person or persons assembling at such place, 
unl ess an appropriate license has first been obta ined from the state liquor 
authority by the operator of said place of assemb ly. 15 

Next, hav ing set out a requirement that a bottle club license be obtai ned under such 
circumstances, subdivision 64-6(7) lays out an excepti on: 

This section shall not apply to any non-profit religious, charitable, or 
fraternal organization nor to a club as defined in section three, subdivision 
nine of this chapter, nor to a duly recognized po litica l club, except that it 
shall be unlm,vful fo r any of the above to permit consumption of a lcoho lic 
beverages during the hours prohibited by or pursuant to section one hundred 
six of the alcoholic beverage contro l law. 16 

Two judicial opinions from the 1970s properly noted that this exception does not exempt a 
c lub like Maxime' s from licensing under the ABCL - which would be absurd. Instead, the 
exception on ly exempts clubs meeting the definition of section 3(9) from having to be 
licensed as bottle c lubs if they wou ld prefer to be licensed under a different section -
presumably section 64 - as Maxime's intends. 17 

Tying these strands together, ABCL § 64-6(7) reflects an understanding that clubs as 
defined by ABCL § 3(9) that are licensed as clubs under ABCL § 64 may permit club 
members to bring alcoho lic beverages onto the premises for purposes of consuming it - i.e ., 
BYOB . Because the ABCL expre sly accounts fo r BYOB as a category of alcoholic 
beverages that a club licensee like Maxime's may pennit for on-premises consumption in a 
way that the ABCL does not account for with other types of on-premises licenses, the lack 
of any temporal component to this statutory authorization is impo1tant. There is nothing 
inconsistent with the notion of a bona fide social c lub storing members' BYOB wine fo r 
consumption on the premises at a late r date. 

As discussed, Maxime's wi ll have adequate proced ures in p lace to ensure that wine from 
members ' personal co llections is properly stored and accounted for in Maxime' s wine 
storage room or in its offsite warehouses. Moreover, as with any club licensee, only c lub 
members or the ir bona fide guests wi ll be permitted to patronize the club premises. 

15 Id. at 64-b(l) (emphasis supplied) 
16 Id at 64-b(7) (emphasis supplied) 
17 See NY SLA v. Sutton Social Club, 93 Misc.2d I 024 (NY County 1978) ; People v. Si ff, 73 Misc.2d 414 
(Kings Coun ty 1973) 
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For these reasons, we ask that the Members of the Authority find that Maxime' s may store 
club members' personal wine in the method described in this request for consumption on 
the club premises at a later date. 

Very truly yours, 

PESETSKY & BOOKMAN, P.C. 

By: Max Bookman, Esq. 



9 NYCRR § 49. 9 

This document reflects those changes received from the NY Bill Drafting 
Commission through August 5, 2022 

NY - New York Codes, Rules and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > 
SUBTITLE B. DIVISION OF ALCOHOLIC BEVERAGE CONTROL > CHAPTER I. RULES OF THE 
STATE LIQUOR AUTHORITY> SUBCHAPTER B. LICENSES > PART 49. BOTTLE CLUBS 

§ 49.9 Prohibitions 

(a) No bottle club licensee shall suffer or permit any gambling on the 
licensed premises or suffer or permit such premises to become disorderly. 

(b) No bottle club licensee shall deliver, serve or give away or permit or 
procure to be delivered, served or given away any alcoholic beverage to (1) 
any minor actually or apparently under the age of 21 years or to (2) any 
intoxicated person or to any person apparently under the influence of any 
alcoholic beverage; nor shall he or she permit any such person to consume 
any alcoholic beverage in the licensed premises. 

(c) No bottle club licensee shall employ, or permit to be employed, or shall 
suffer to work, on any premises licensed hereunder, any person under the 
age of 18 years, as a hostess, waitress, waiter, or in any other capacity 
where the duties of such person require or permit such person to dispense 
or handle alcoholic beverages. 

(d) No bottle club licensee shall permit or suffer to appear as an entertainer, 
on any premises licensed hereunder, any person under the age of 18 years. 
Failure to restrain such a person from so appearing shall be deemed to 
constitute permission. 

(e) No bottle club licensee shall sell any alcoholic beverages on the licensed 
premises. 

(f) No bottle club licensee shall suffer or permit any alcoholic beverages to 
be brought into the licensed premises, or consumed therein, other than 
alcoholic beverages purchased by the licensee to give away to customers 
for on premises consumption , unless the container shall bear the signature 
of the person bringing such liquor into the premises or unless there is 
attached thereto a label signed by such person. 

Mark Frering 
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(g) No alcoholic beverages other than alcoholic beverages purchased by 
the licensee to give away to customers for on premises consumption, shall 
be stored, kept or received on the licensed premises nor consumed therein 
unless labeled as herein required. 

(h) No licensee shall suffer or permit any alcoholic beverages brought into 
the premises to be taken therefrom by the owner thereof or any other person 
but shall store the same in the name and for the use of such owner. 

(i) No licensee shall suffer or permit any illicit alcoholic beverage or spurious 
liquor to be brought into, stored , kept or consumed on the licensed premises. 
For the purposes of this rule illicit alcoholic beverage means and includes 
any alcoholic beverage on which any tax required to have been paid under 
any applicable federal law has not been paid. Spurious liquor means and 
includes liquor in containers, the contents of which are not as represented 
on the labels affixed thereto. 

Statutory Authority 

Statutory authority: 

Alcoholic Beverage Control Law, § 64-b 

History 

Added 49.9 on 8/08/69; amended 49.9 on 12/1 9/18. 

NEW YORK CODES, RULES AND REGULATIONS 

End of Document 

Mark Frering 
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This document reflects those changes received from the NY Bill Drafting 
Commission through August 5, 2022 

NY - New York Codes, Rules and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > 
SUBTITLE B. DIVISION OF ALCOHOLIC BEVERAGE CONTROL > CHAPTER I. RULES OF THE 
STATE LIQUOR AUTHORITY> SUBCHAPTER B. LICENSES > PART 49. BOTTLE CLUBS 

§ 49.10 Lockers 

For licensees that choose to allow customers to bring their own alcoholic 
beverages on the licensed premises for consumption , lockers shall be provided by 
the licensee for the use of persons frequenting the licensed premises so that 
alcoholic beverages owned by each person may be securely kept under lock and 
key. Any alcoholic beverages not being actually used or consumed by the owner 
thereof shall be kept in a locker designated to the use of such person. A separate 
locker shall be assigned to each person applying for the same and the licensee 
shall not permit more than one person to use a single locker. All alcoholic 
beverages brought into the licensed premises shall be the personal property of the 
owner thereof and shall be consumed only by himself and his guests 
accompanying him. The locker assigned to each person shall be under the control 
of such person and alcoholic beverages may be removed therefrom only by the 
owner to whom the locker has been assigned or by an employee of the licensee at 
such times when the owner of the locker is in the licensed premises and requests 
such service. 

Statutory Authority 

Statutory authority: 

Alcoholic Beverage Control Law, § 64-b 

History 

Added 49.10 on 8/08/69 ; amended 49.10 on 12/19/18. 

NEW YORK CODES , RULES AND REGULATIONS 

End of Document 

Mark Frering 
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This document reflects those changes received from the NY Bill Drafting 
Commission through August 5, 2022 

NY - New York Codes, Rules and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > 
SUBTITLE B. DIVISION OF ALCOHOLIC BEVERAGE CONTROL > CHAPTER I. RULES OF THE 
STATE LIQUOR AUTHORITY> SUBCHAPTER B. LICENSES > PART 49. BOTTLE CLUBS 

§ 49.11 Premises open to general public 

Premises for which a bottle club license has been issued shall be open to the 
general public. The term bottle clubs is not restricted to clubs as defined under 
section 3(9) of the Alcoholic Beverage Control Law. 

Statutory Authority 

Section statutory authority: 

Alcoholic Beverage Control Law, § 3 

Statutory authority: 

Alcoholic Beverage Control Law, § 64-b 

History 

Added 49.11 on 8/08/69. 

NEW YORK CODES , RULES AND REGULATIONS 

End of Document 

Mark Fre ri ng 



.. t i .: 
May 6, 1969 

MEMORANDUM TO THE GOVERNOR 

FROM THE STATE LIQUOR AUTHORITY 

Senate Intro. 2801-A 

Assembly Intro. 4861-A 

Introduced by Mr. Anderson 

Introduced by Mr. Boland 

RECOMMENDATION: 

The Authority recommends APPROVAL. 

STATUTE INVOLVED: 

A new section, to be Section 64-b, is being added to the 
Alcoholic Beverage Control Law. 

EFFECITVE DATE: 

The first day of June in the calendar year in which it 
shall have become a law. 

BUDGETARY IMPLICATIONS: 

The enactment of this bill will result in a new class 
of licensee, namely, bottle club licensees. Unless 
the additional workload proves more extensive than 
anticipated, it is the considered opinion that the Au
thority's present personnel will be able io handle such 
new license applications. 

PRO POSED LAW: 

This bill adds a new section to the Alcoholic Beverage 
Control Law and provides for the issuance of bottle 
club licenses. Briefly , the proposed law provides 
that it shall be unlawful for any person, partnership 
or corp oration operating a p lace of public assem.b l y 
a s defined by t he Labo r Law, or op erating a building 
containing. a place of assembly maintained or leased 
for pecuniary gain, to permit persons to come to the 
place of assembly for the purpose of consuming alco
holic beverages on said premises which alcoholic bever
ages are either provided by the operator of the p lace 
of assembly, his agents, servants or e rc,2 loyees, or are 
brought onto said premises by the person or persons 
assembling at said place, unless an appropriate license 
has first been obtained from the State Liquor Authority 
by the operator of said place of assembl1,. 
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PROPOSED LAW: (Continued) 

The proposed law does not apply to any non-profit, 
religious, charitable or fraternal organization nor to 
a duly recognized political club. The proposed law 
further restricts the location of bottle clubs with 
respect to schools or places of worship in the same 
manner as applies to special on-premises licenses. 
The annual fee for a bottle club license is the same 
as the annual fee for a special license to sell liquor 
at retail to be consumed on the premises. 

DISCUSSION: 

The operation of unlicensed bottle clubs has caused 
considerable concern to both the Authority and the 
police. The Authority has revoked, canceled or refused 
renewal of liquor licenses for serious cause only to 
find that the canceled premises have continued to operate 
in the same manner under the guise of bottle clubs. 
Since bottle clubs are not under the jurisdiction of 
the Authority, . their continued operation serves to 
defeat the provisions of the Alcoholic Beverage Control 
Law. 

On various occasions, police and other law enforcement 
officials have learned of the operation of bottle clubs 
in their respective localities but since such operations 
were purportedly clubs, access thereto was denied or 
became difficult. Law enforcement officials have informed 
the Authority that the continued operation of unlicensed 
bottle clubs has become a matter of serious concern to 
them and that while it is common knowledge in their 
localities that bottle clubs are in fact selling liquor 
to patrons, the nature of the restricted club operation 
has frustrated their attempts to obtain proof of such 
fact. 

The c ircumvention of the Alcoho l i c Bevera ge Control Law 
by unlicensed bottle clubs is not in t hE public int erest . 
The unlice nsed bottle club p romo t es t he concep t o f 
speakeasies a s in p roh ibition days and ten6s t o cause 
disrespect for law. - The operation of unlicensed bottle 
clubs also deprives the government, both state and federal, 
of taxes and r evenue . 

The p rdp o sed l iw would olace b otti~ club s unde r the 
jurisdiction of the Authority. The operators t hereof 
would be subject to t he same standards of licensing and 
operation a s other on-p r emises l icensees. The propo sed 
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DISCUSSION: (Continued) 

law would tend to eliminate undesirables, disqualified 
persons and ineligible persons from the traffic in 
alcoholic beverages. It would aid the police authorities 
in enforcing the law and promote respect for law and 
order. Licensed bottle clubs would be open for inspection 
by the police during business hours. They would be re
quired to observe the same hours of operation as other 
retail liquor licensees. They would not be permitted 
to continue their operation during hours prohibited to 
other retail liquor on-premises licensees. 

The licensing of bottle clubs will result in additional 
revenue by way of license fees. 

The enactment of this bill will serve a meaningful 
purpose desired by both law enforcement officials 
throughout the state and by the State Liquor Authority. 

The Authority recommends approval of this bill. 



NY CLS Al Bev§ 64-b 

Current through 2022 released Chapters 1-500 

New York Consolidated Laws Service > Alcoholic Beverage Control Law (Arts. 1- 11) > Article 
5 Special Provisions Relating to Liquor(§§ 60 - 67) 

§ 64-b. License to sell liquor on premises commonly known as a bottle club 

1. It shall be unlawful for any person , partnership or corporation operating a 
place for profit or pecuniary gain , with a capacity for the assemblage of 
twenty or more persons to permit a person or persons to come to the place 
of assembly for the purpose of consuming alcoholic beverages on said 
premises, which alcoholic beverages are either provided by the operator of 
the place of assembly, his agents, servants or employees, or are brought 
onto said premises by the person or persons assembling at such place, 
unless an appropriate license has first been obtained from the state liquor 
authority by the operator of said place of assembly. Nothing in this section 
shall be construed as affecting the definition of place of assembly in this 
chapter or any other law. Nothing contained herein shall prohibit or restrict 
the leasing or use of such place of assemblage as defined herein by any 
organization or club enumerated in subdivision seven hereof. 

2. Upon or after the effective date hereof any person may make an 
application to the appropriate board for a special license to operate a bottle 
club . 

3. Such application shall be in such form and shall contain such information 
as shall be required by the rules of the liquor authority and shall be 
accompanied by a check or draft in the amount required by this article for 
such license. 

4. Section fifty-fourof this chapter shall control so far as applicable the 
procedure in connection with such application. 

5. 

(a) No bottle club license shall be granted for any premises which shall 
be 

(i) on the same street or avenue and within two hundred feet of a 
building occupied exclusively as a school , church, synagogue or other 
place of worship; or 

Mark Freri ng 
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(ii) in a city, town or village having a population of twenty thousand or 
more within five hundred feet of three or more existing premises 
licensed and operating pursuant to this section and sections sixty-four, 
sixty-four-a, sixty-four-c, and/or sixty-four-d of this article; 

(iii) the measurements in subparagraphs (i) and (ii) of this paragraph 
are to be taken in straight lines from the center of the nearest entrance 
of the premises sought to be licensed to the center of the nearest 
entrance of such school, church, synagogue or other place of worship 
or to the center of the nearest entrance of each such premises 
licensed and operating pursuant to this section and sections sixty-four, 
sixty-four-a, sixty-four-c, and/or sixty-four-d of this article; except that 
no license shall be denied to any premises at which a license under 
this chapter has been in existence continuously from a date prior to the 
date when a building on the same street or avenue and within two 
hundred feet of said premises has been occupied exclusively as a 
school, church, synagogue or other place of worship; and except that 
no license shall be denied to any premises, which is within five 
hundred feet of three or more existing premises licensed and operating 
pursuant to this section and sections sixty-four, sixty-four-a, sixty-four
c, and/or sixty-four-d of this article, at which a license under this 
chapter has been in existence continuously on or prior to November 
first , nineteen hundred ninety-three. The liquor authority, in its 
discretion , may authorize the removal of any such licensed premises to 
a different location on the same street or avenue, within two hundred 
feet of said school , church, synagogue or other place of worship, 
provided that such new location is not within a closer distance to such 
school, church , synagogue or other place of worship. 

(b) Within the context of this subdivision , the word "entrance" shall mean 
a door of a school , of a house of worship, or of premises licensed and 
operating pursuant to this section and sections sixty-four, sixty-four-a, 
sixty-four-c, and/or sixty-four-d of this article or of the premises sought to 
be licensed, regularly used to give ingress to students of the school , to 
the general public attending the place of worship, and to patrons or 
guests of the premises licensed and operating pursuant to this section 
and sections sixty-four, sixty-four-a, sixty-four-c , and/or sixty-four-d of this 
article or of the premises sought to be licensed , except that where a 
school or house of worship or premises licensed and operating pursuant 

· to this section and sections sixty-four, sixty-four-a, sixty-four-c, and/or 
sixty-four-d of this article or the premises sought to be licensed is set 
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back from a public thoroughfare, the walkway or stairs leading to any 
such door shall be deemed an entrance; and the measurement shall be 
taken to the center of the walkway or stairs at the point where it meets the 
building line or public thoroughfare. A door which has no exterior 
hardware, or which is used solely as an emergency or fire exit, or for 
maintenance purposes, or which leads directly to a part of a building not 
regularly used by the general public or patrons, is not deemed an 
"entrance". 

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph (a) 
of this subdivision, the authority may issue a license pursuant to this 
section for a premises which shall be within five hundred feet of three or 
more existing premises licensed and operating pursuant to this section 
and sections sixty-four, sixty-four-a, sixty-four-c, and/or sixty-four-d of this 
article if, after consultation with the municipality or community board, it 
determines that granting such license would be in the public interest. 
Before it may issue any such license, the authority shall conduct a 
hearing, upon notice to the applicant and the municipality or community 
board , and shall state and file in its office its reasons therefor. The 
hearing may be rescheduled, adjourned or continued, and the authority 
shall give notice to the applicant and the municipality or community board 
of any such rescheduled, adjourned or continued hearing . Before the 
authority issues any said license, the authority or one or more of the 
commissioners thereof may, in addition to the hearing requ ired by this 
paragraph, also conduct a public meeting regarding said license, upon 
notice to the applicant and the municipality or community board. The 
public meeting may be rescheduled, adjourned or continued, and the 
authority shall give notice to the applicant and the municipality or 
community board of any such rescheduled, adjourned or continued public 
meeting. Notice to the municipality or community board shall mean written 
notice mailed by the authority to such municipality or community board at 
least fifteen days in advance of any hearing scheduled pursuant to this 
paragraph. Upon the request of the authority, any municipality or 
community board may waive the fifteen day notice requirement. No 
premises having been granted a license pursuant to this section shall be 
denied a renewal of such license upon the grounds that such premises 
are within five hundred feet of a building or buildings wherein three or 
more premises are licensed and operating pursuant to this section and 
sections sixty-four, sixty-four-a, sixty-four-c, and/or sixty-four-d of this 
article. 
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(d) Within the context of this subdivision, a building occupied as a place 
of worship does not cease to be "exclusively" occupied as a place of 
worship by incidental uses that are not of a nature to detract from the 
predominant character of the building as a place of worship , such uses 
which include, but which are not limited to: the conduct of legally 
authorized games of bingo or other games of chance held as a means of 
raising funds for the not-for-profit religious organization which conducts 
services at the place of worship or for other not-for-profit organizations or 
groups; use of the building for fund-raising performances by or benefitting 
the not-for-profit religious organization which conducts services at the 
place of worship or other not-for-profit organizations or groups; the use of 
the building by other religious organizations or groups for religious 
services or other purposes; the conduct of social activities by or for the 
benefit of the congregants; the use of the building for meetings held by 
organizations or groups provid ing bereavement counseling to persons 
having suffered the loss of a loved one, or providing advice or support for 
conditions or diseases including , but not limited to, alcoholism, drug 
addiction , cancer, cerebral palsy, Parkinson's disease, or Alzheimer's 
disease; the use of the building for blood drives, health screenings, health 
information meetings, yoga classes , exercise classes or other activities 
intended to promote the health of the congregants or other persons; and 
use of the building by non-congregant members of the community for 
private social functions. The building occupied as a place of worship does 
not cease to be "exclusively" occupied as a place of worship where the 
not-for-profit religious organization occupying the place of worship 
accepts the payment of funds to defray costs related to another party's 
use of the building . 

6. The liquor authority may make such rules as it deems necessary to carry 
out the provisions of this section . 

7. This section shall not apply to any non-profit religious , cha ri table, or 
fraternal organization nor to a club as defined in section three , subdivision 
nine of this chapter, nor to a duly recognized political club , except that it shall 
be unlawful for any of the above to permit consumption of alcohol ic 
beverages during the hours prohibited by or pursuant to section one hundred 
six of the alcoholic beverage control law. 

History 
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Current through 2022 released Chapters 1-500 

New York Consolidated Laws Service > Alcoholic Beverage Control Law (Arts. 1- 11) > Article 
5 Special Provisions Relating to Liquor(§§ 60 - 67) 

§ 64. License to sell liquor at retail for consumption on the premises. 

1. Notwithstanding the provisions of subdivision two of section seventeen of 
this chapter, any person may make an application to the appropriate board 
for a license to sell liquor at retail to be consumed on the premises where 
sold, and such licenses shall be issued to all applicants except for good 
cause shown. 

2. Such application shall be in such form and shall contain such information 
as shall be required by the rules of the liquor authority and shall be 
accompanied by a check or draft in the amount required by this article for 
such license. 

2-a. [Repealed] 

3. Section fifty-fourshall control so far as applicable the procedure in 
connection with such application . 

4. Such license shall in form and in substance be a license to the person 
specifically licensed to sell liquors at retail, to be consumed upon the 
premises. Such license shall also be deemed to include a license to sell 
wine and beer at retail to be consumed under the same terms and 
conditions, without the payment of any additional fee. 

5. No retail license under this section shall be granted except for such 
premises as are being conducted as a bona fide hotel provided that a 
restaurant is operated in such premises, restaurant, catering establishment, 
club, railroad car, vessel or aircraft being operated on regularly scheduled 
flights by a United States certificated airline. 

5-a. Notwithstanding the provisions of subdivision five of this section, a 
liquor license may be issued under this section to an establishment 
designated and commonly known and operated as a "bed and breakfast" 
regardless of whether or not a restaurant is operated in such establishment, 
provided that such license shall only permit the sale of alcoholic beverages 
to overnight guests of such establishment. 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 09/14/2022 
REFERRED FROM: LICENSING BUREAU 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

PROPOSED ADVISORY-
TO ELIMINATE SUBMISSION OF 
CERTAIN DOCUMENTS 

(PROPOSED ADVISORY) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 09/14/2022 determined : 



KA THY HOCH UL 
Governor 

VINCENT G. BRADLEY 
Chairman 

4 WYORK 
TEOF 
ORTUNITY. 

State Liquor 
Authority 

ADVISORY #2022-x 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Subject: Elimination of submission of certain documents/information in license 
applications 

Section 110 of the Alcoholic Beverage Control Law lists the information that must be included with 
an application to obtain a license. That section also allows the Authority to require additional 
information or waive the submission of certain categories of information. The Authority is 
undertaking a review of the application process to eliminate the submission of information that is 
not critical to the review and determination of the application. 

The Authority is modifying the information that must be submitted regarding the operation of the 
proposed business and the physical location of the proposed business. The guidance provided in 
this advisory will apply to all pending applications as well as applications submitted after the 
advisory is issued. 

Proof of Workers' Compensation and Disability Insurance 

Applicants no longer need to submit proof of Workers' Compensation or Disability Insurance either 
with the application or as a condition for the final approval of the application and issuance of the 
license certificate. Applicants are reminded that the elimination of the need to submit this proof 
does not eliminate their obligation to comply with relevant state and local laws. 

Certificate of Authority to Collect Sales Tax 

Applicants do not need to submit proof of that they have a Certificate of Authority to Collect Sales 
Tax either with the application or as a condition for the final approval of the application and 
issuance of the license certificate. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ______ , 2022 before Chairman Vincent Bradley, Commissioner Lily Fan, 
and Commissioner Greeley Ford. The above written advisory was approved by the Members of 
the Authority on ______ , 2022. 
Dated: 

Donald Roper 
Secretary to the Authority 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 09/14/2022 
REFERRED FROM: LICENSING BUREAU 

2022- 01443D 

PROPOSED ADVISORY-
TO CLARIFY THE INDIVIDUALS WHO 
CAN SIGN DOCUMENTS ON BEHALF 
OF A LICENSEE 

(PROPOSED ADVISORY) 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 09/14/2022 determined: 



KA THY HOCH UL 
Governor 

VINCENT G. BRADLEY 
Chairman 

WYORK 
TEOF 
ORTUNITY. 

State Liquor 
Authority 

ADVISORY #2022-xx 

Subject: Individuals authorized to sign documents on behalf of licensees 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

The purpose of this advisory is to give guidance to licensees that are partnerships, corporations 
or limited liability companies with respect to who may sign documents (renewals, 
change/endorsement applications, surrenders, etc.) on behalf of the licensee. 

For partnerships, any individual who is a partner may sign a document submitted to the Authority. 
If all partners are themselves partnerships, corporations or limited liability companies, the licensee 
must name an individual (or individuals) as an officer of the partnership (not an officer of one of 
the partners) . This individual must be disclosed to the Authority as any other principal of a licensed 
entity. The Authority will presume that the individual has been given the power by the corporation 
to sign the document. Documents signed by any other individual other than an individual who is 
a partner or an officer of the partnership will not be accepted. 

For corporations, any individual disclosed as an officer of the corporation may sign a document 
submitted to the Authority. The Authority will presume that the individual has been given the power 
by the corporation to sign the document. Documents sign by stockholders will not be accepted. 

For limited liability companies, any individual disclosed as a limited liability managing member, or 
a non-member manager/officer of the limited liability company, may sign a document submitted 
to the Authority. The Authority will presume that the individual has been given the power by the 
limited liability company to sign the document. Documents sign by limited liability members who 
are not managing members will not be accepted unless there is no individual disclosed as a 
managing member or non-member manager/officer. 

Please note that the Authority will not involve itself in disputes between principals of a licensed 
entity with respect to whether an individual did , in fact, have the power to sign the document on 
behalf of the licensed entity. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ____ , 2022 before Chairman Vincent Bradley, Commissioner Lily Fan, and 
Commissioner Greeley Ford. The above written advisory was approved by the Members of the 
Authority on _____ , 2022. 
Dated: 
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Donald Roper 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 09/14/2022 
REFERRED FROM: LICENSING BUREAU 

2022- 01443E 

PROPOSED ADVISORY
CREATING "ONE DAY" 
TRUCKING PERMIT 

(PROPOSED ADVISORY) 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 09/14/2022 determined: 



KA THY HOCH UL 
Governor 

VINCENT G. BRADLEY 
Chairman 

WYORK 
TEOF 
ORTUNITY. 

State Liquor 
Authority 

ADVISORY #2022-x 

SUBJECT: "One Day" trucking permits 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Under the power granted by Alcoholic Beverage Control Law ("ABCL") §99-b(1 )(k) to issue 
miscellaneous permits "in cases not expressly provided for" by the ABCL, when the Authority 
determines that the issuance of the permit is "appropriate and consistent with the purpose of' the 
ABCL, the Members of the Authority, through this advisory, hereby direct that the Authority 's 
Licensing Board may issue a "one day" permit for a specific vehicle to transport alcoholic 
beverages to and/or from a location in this state. The permit certificate , identifying the vehicle and 
the effective date(s) and time(s) of the permit, shall be kept in the cab of the vehicle at all times 
that alcoholic beverages are transported in the vehicle. 

A permit issued pursuant to this advisory shall be valid for a period not to exceed twenty-four 
consecutive hours. The cost for the permit shall be $10 plus a $5 filing fee. No more than twelve 
permits shall be issued in any consecutive twelve-month period to the person or for the same 
vehicle. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ______ , 2022 before Chairman Vincent Bradley, Commissioner Lily Fan, 
and Commissioner Greeley Ford. The above written advisory was approved by the Members of 
the Authority on ______ , 2022. 

Dated: 

Donald Roper 
Secretary to the Authority 



2022-01443F 

NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 09/14/2022 
REFERRED FROM: LICENSING BUREAU 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

PROPOSED ADVISORY
WAIVER OF THE 
RESTROOM REGULATION 

(PROPOSED ADVISORY) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 09/14/2022 determined: 



KATHY HOCHUL 
Governor 

VINCENT G. BRADLEY 
Chairman 

WYORK 
TEOF 
ORTUNITY. 

State Liquor 
Authority 

ADVISORY #2022-x 

Subject: Waiver of the restroom regulation 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Section 48.4(d)(2) of the Rules of the Authority requires on-premises licensees "to provide 
separate sanity facilities for both sexes. " The rule also provides that this requirement may be 
waived by the Authority "if there is a satisfactory showing that such facilit ies are in an area 
adjacent or proximity to the licensed premises and available to the patrons thereof." 

Waivers of this requirement may be granted, for good cause, by designated members of the 
Licensing Board regardless of the occupancy of the licensed premises. Such a request may be 
granted if the applicant demonstrates that: 1) there are sufficient restroom facilities in , adjacent to 
and within reasonable proximity to the licensed premises when considered in relation to the 
occupancy of the licensed premises; and 2) any such restroom facilities are available for use by 
patrons of the licensed premises. 

In the discretion of the Licensing Board, a request for a waiver of this requirement may be referred 
to the Members of the Authority for determination. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ______ , 2022 before Chairman Vincent Bradley, Commissioner Lily Fan, 
and Commissioner Greeley Ford. The above written advisory was approved by the Members of 
the Authority on ______ , 2022. 
Dated: 

Donald Roper 
Secretary to the Authority 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 09/14/2022 
REFERRED FROM: LICENSING BUREAU 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

PROPOSED ADVISORY-
REGARDING PACKAGE/WINE STORE 
COMPLIANCE WITH ABCL §§ 
105(2) & 105(10(b) 

(PROPOSED ADVISORY) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 09/14/2022 determined: 



KA THY HOCH UL 
Governor 

VINCENT G. BRADLEY 
Chairman 

WYORK 
:TEOF 
ORTUNITY. 

State Liquor 
Authority 

ADVISORY #2022-x 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Subject: Package & wine stores- compliance with ABCL §105(2) & ABCL §105(10)(b) 

The purpose of this advisory is to provide guidance to applicants for package (liquor) or wine store 
licensees with respect to the provisions of Alcoholic Beverage Control Law ("ABCL") § 105(2) and 
ABCL §105(10). This advisory consolidates guidance previously issued by the Authority in 
Divisional Order No. 569, Divisional Order 625, Divisional Order No. 655, Divisional Order No. 
670 and Bulletin 458, all of which are replaced by this advisory. 

ABCL § 105(2) requires that the principal entrance of the store be on street level and located on 
a public thoroughfare or on an arcade or sub-surface thoroughfare leading to a railroad terminal. 
That provision also limits the store to one additional entrance which also must be on street level 
and located on and giving access to and from a public or private parking lot or parking area having 
space for not less than five automobiles. ABCL §105(1 0)(b) prohibits a package or wine store 
from having any screen, blind , curtain, partition, article or other item in the windows or on the 
doors that prevents a clear view into the interior of the store all times. 

Street level entrance 

The Authority will consider a premises to be on street level even if the entrance is elevated from 
the public thoroughfare/street and accessed by stairs provided that: 1) the entrance to the store 
is still visible from the public thoroughfare/street level; and there is no other floor in the building 
(other than the basement) below the premises. 

Double doors entrances 

For purposes of determining the number of entrances to a package store, a double door where 
the doors meet flush shall be considered a single entrance. Double doors which are separated 
eight inches or less by a center post shall also be considered a single entrance. In measuring the 
distance to a school or place of worship ; where the double doors are flush, the meeting edge of 
the doors shall be considered the center point of the entrance; and where the double doors are 
separated by a center post, the measurement shall be taken to the center of the post. If the doors 
are separated by more than eight inches, each door that permits ingress into the store shall be 
considered a separate entrance. 
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Enclosed shopping malls 

For purposes of determining whether the entrance is on a public thoroughfare, an entrance to a 
store located in an enclosed shopping mall that opens to a walkway used by patrons to access 
stores in the mall shall be considered a public thoroughfare. The entrance shall also be considered 
on street level even if such walkway is elevated. The Authority will also permit package or wine 
stores in enclosed shopping malls to have open fronts , rather than traditional door entrances, 
provided that the applicant establishes that it will have adequate safeguards in place to assure 
proper control of the store and its contents. 

Delivery/emergency doors 

For purposes of the limitation on the number of entrances that a package or wine store can have, 
the Authority will not consider a door in the rear of the store used solely for the delivery of 
merchandise to the store or as an emergency exit. The door must not have any exterior hardware 
or exterior lock, must be kept locked from the inside (except for a "panic" type bar/handle) and 
must be barred for use by the general public or for any other purpose other than receiving 
deliveries or emergencies. 

Visibility 

The use of solid metal protective screens, gates or covers on the exterior of doors and windows 
is permitted during the hours that the store is closed . During hours that the store is open for 
business, all such coverings must be removed , collapsed or rolled to permit clear visibility from 
the exterior into the store. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ______ , 2022 before Chairman Vincent Bradley, Commissioner Lily Fan, 
and Commissioner Greeley Ford. The above written advisory was approved by the Members of 
the Authority on ______ , 2022. 
Dated: 

Donald Roper 
Secretary to the Authority 




