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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REQUEST FOR DECLARATORY 
RULING- 239 WEST 49TH STREET 
NEW YORK, NY 10019 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 06/08/2022 determined: 



◄ 
KORNGUT 
PALEUDIS 

April 26, 2022 

Via E-Mail Only: mark.frering@sla.ny.gov 

New York State Liquor Authority 
80 South Swan Street, Suite 900 
Albany, New York 12210-8002 

Attn.: Mark Frering, Esq. 

MICHAEL J. PALEUDIS, MEMBER + +H1 
BENJAMIN A. KORNGUT, MEMBER + 
LEONARD M. FOGELMAN, OF COUNSEL + 
DAVID M. DAHAN, OF COUNSEL +n 
ADAM I. KLEINBERG, OF COUNSEL +l'i 
PAUL C. TAYLOR, OF COUNSEL l'i 

ADMITTED TO PRACTICE +NY, +CT, *PA, l'iNJ , nMA 

Re: Request for Declaratory Ruling Regarding the Exclusive Use Exception to 
the 200 Foot Law, 239 West 49th Street, New York, NY 10019 

Dear Mr. Frering: 

We represent, Garryowen Corp., a potential applicant for an on
premises liquor license in the theater district that is within 200 feet of 239 
West 49th Street, New York, New York 10019 ("Building"), a build ing that is 
owned by St . Malachy Roman Catholic Church . 

Alcoholic Beverage Control Law ("ABCL") Section 64(7) prohibits the 
issuance of an on-premises retail license for any establishment that is on the 
same street or avenue and within 200 feet of a building occupied exclusively 
as a school, church, synagogue, or other house of wo rship. Pursuant to the 
statute, the New York State Liquor Authority ("Authority" ) can determine 
whether a building is "exclusively occupied " as a house of worsh ip for the 
pu rpose of applying the 200 Foot Law. This letter shall constitute a request fo r 
a declaratory ruling pursuant to Rul e 98.1 of the Rules of the New York State 
Liquor Authority that, under the facts presented below, the Build ing is not 
occupied exclusively as a school, church, synagogue or other house of worship 
for the purpose of the 200 Foot Law . 

Background 

The space to be licensed is located w ithin the Pea r l Hotel at 233 West 
49th Street, New York NY. In 2011, an on-premises liquor license was issued 
at this location to E & E Restaurant 1 LLC d/b/a E & E Grill House, serial 
number, 1256355 (the " E & E License" ). The E & E License ex pired on 
7/31/2019 . 

In 2019, Jonah's Pastrami LLC was issued a restaurant wine license for 
this location (the "Jonah's License ") . That licensee subsequently applied for a 
change in class to a full on premises liquor license . That application was 
disapproved due its prox imity to the Building (see Ex hibit 1) . 

100 CANAL POINTE BLVD., SUITE 125 225 WEST 34TH ST., SUITE 2205 1700 MARKET ST., SUITE 1005 300 PANTIGO PL., SUITE 109 
PRINCETON, NJ 08540* NEW YORK, NY 10122 PHILADELPHIA, PA 19103 EAST HAMPTON, NY 11937 

609.480.3080 212 .835 .6768 215.331.6487 631.824.0900 
* MAILING ADDRESS WWW.KPLAWYERS.COM 
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Lease to Encore Community Services Center 

In connection with the applications for the E & E License and Jonah 's 
License, Reverend John Fraser, pastor at St. Malachy's, submitted a signed 
letter stating that the basement of the Building is leased to Encore Community 
Services ("Encore"). The letter provides that "Encore is a not-for-profit 
organization that provides social services to senior citizens. Encore is not 
affiliated with, or under the auspices of the Archdiocese of New York." (see 
Exhibit 2). 

Encore is a not-for-profit that provides care and service to the elderly of 
the Clinton/Times Square/Midtown communities. They have residences directly 
across the street at 220 West 49th Street. 

The activities conducted by Encore in the basement of the Building are 
extensive. In April 2022 alone they include, but are not limited to: Tai Chi, 
sustainable fashion workshop, yoga, exercise programs, concerts, cooking 
classes, and movie screenings (see annexed Exhibit 3). These are available to 
the residents across the street and other seniors in the area . The lease is for 
the entire basement area. There is no indication that St. Malachy's has any 
control or input in the activities taking place. Encore is accessed t hrough a 
completely separate entrance from the portion of the building used fo r religious 
worship (see Exhibit 3). 

Discussion 

Courts have found that a building is not used " exclusively" as a place of 
worship when the building was used on a regular basis for a number of 
nonreligious activities that the church had no control over, including a 
commercial theatre group, private teaching program and concerts. 

There is a case with extremely similar facts. In Taft v. State Liquor 
Authority, 84 AD2d 623 (3rd Dept., 1981), the third department ru led that a 
bui lding was not used exclusively a church where, "[t]he record demonstrates 
that the church, by a written lease, leased the southeast wing of the bu ilding 
to Liberty House, Inc., a "not-for-profit" corporation, for $5,400 per year. 
Liberty House is engaged in rehabilitation programs for its patients and is 
funded by the Tri-County United Way, Inc. The church has no control over the 
activities of Liberty House. Each has a separate entrance to its portion of the 
bu il ding. Such circumstances do not indicate a function incidental to church 
work but rather an independent function. " 

In the matter at hand, the services offered by Encore also represent a 
separate, independent function apart from a house of worship. As in Taft, the 
religious institution leased space to a not-for-profit, the religious institution 
has no control over the activities of the not-fo r-profit and the not-for-profit is 
accessed through a completely separate entrance. Similarly, in Taft, the use 
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in question was benevolent in nature, however, the fact that the use is 
benevolent and generally aligns with the goals of a church is not dispositive in 
these cases. 

We recognize that Taft was decided before the statutes conta ining the 
Two Hundred Foot Law were amended in 2007. In 2007, to provide additional 
guidance as to what types of activities could be conducted at a school or place 
of worship, and still have the bu ilding considered to be "occupied exclusively " 
the statute was amended to provide: 

" ... a building occupied as a place of worship does not cease to be 
"exclusively" occupied as a place of worship by incidental uses that are 
not of a nature to detract from the predominant character of t he building 
as a place of worship, such uses which include, but which are not limited 
to: the conduct of legally authorized games of bingo or other games of 
chance held as a means of raising funds for the not-for-profit religious 
organization which conducts services at the place of worship or for other 
not-for-profit organizations or groups; use of the building for fund
raising performances by or benefitting the not-for-profit religious 
organization which conducts services at the place of worship or other 
not-for-profit organizations or groups; the use of the building by other 
religious organi zations or groups for religious services or other 
purposes; the conduct of social activities by or for the benefit of the 
congregants; the use of the building for meetings held by organizations 
or groups providing bereavement counseling to persons having suffered 
the loss of a loved one, or providing advice or support for conditions or 
diseases including, but not limited to, alcohol ism, drug addiction, 
cancer, cerebral palsy, Parkinson's disease, or Alzheimer's disease; the 
use of the building for blood drives, health screenings, health 
information meetings, yoga classes, exercise classes or other activities 
intended to promote the health of the congregants or other persons; 
and use of the building by non-congregant members of the community 
for private social functions. The building occupied as a place of worship 
does not cease to be "exclusively" occupied as a place of worship where 
the not-for-profit religious organization occupying the place of worship 
accepts the payment of funds to defray costs related to another party's 
use of the building." 

The examples listed above do not apply to Encore's use of the basement. 
Encore leases the entire space from St. Malachy's and pays rent. Most of the 
examples enumerated in the statute are either one-time events or events that 
occur on a weekly or monthly basis . Encore hosts a full calendar of events; 
the schedule is extensive with multiple events, several times per day. They 
are not of the limited nature contemplated by the examples in the statute (see 
Exhibit 3). 
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Lease of Storage Space 

In addition to the lease to Encore, St. Malachy's has also leased 2 
storage rooms in the Building for a fee of $1,000 per month by separate 
agreement (see Exhibit 5) (the "Storage Lease"). This is an arm's length 
transaction which allows a commercial entity to store materials in t he church 
in exchange for payment. This type of arrangement is not described in the 
examples set forth in the 2007 statutory amendment to the 200 foot rule. The 
Storage Lease is a purely commercial arrangement which detracts from the 
predominantly religious nature of the Building. 

Other On Premises Licenses within 200 feet 

The E & E License was issued in 2011. Presumably, the commissioners 
at the time determined that the building was not used exclusively as a church. 
In addition to the E & E License, there are at least 3 other on premises licenses 
issued that are within 200 feet of the building; M 49 LLC, Jujamcyn Theaters 
LLC and 49t h Street Restaurant LLC. M 49 LLC and 49th Street Restaurant LLC 
were both filed after the 2007 statutory amendment and disclose the existence 
of St. Malachy's within 200 feet however, the licenses we re issued 
nevertheless. It can be presumed that the commissioners at that t ime made 
the same determination regarding these applications. Applicants must be able 
to rely on prior determinations of the Authority for the hospitality industry to 
function effectively . 

Conclusion 

The specific nature of the lease with Encore, the Storage Lease and the 
fact that at least 4 on premises licenses have been issued to premises within 
200 feet of the Building all indicate that the Building is not used exclusively as 
a church for purposes of the 200 feet rule. 

Therefore, the undersigned respectfully requests the Authority issue a 
declaratory ruling that 239 West 49th Street is not exclusively occupied as a 
place of worship for purposes of the 200 Foot Law and thus applications for 
new on-premises liquor licenses with entrance doors within 200 feet of 239 
West 49t h Street will not be subject to the general prohibition proscribed by 
the 200 Foot Law. 

Respectfully submitted, 

~ 
Benjamin Korngut, Esq. 
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Exhibit 1 

New York OP 1320890 class change from New York RW 1312825 
Jonah's Pastrami LLC 
233 W 49th St 
New York, NY 10019 

A class change application to change the above captioned premises from a current on-premises restaurant
wine license to an on-premises liquor license was accepted for filing in the New York City office of the 
New York State Liquor Authority (Authority) on September 13, 2019. Alan Phillips is listed as Managing 
Member of Jonah' s Pastrami LLC, owning 50% of corporate applicant, and Jonah Phillips is listed as 
managing Member, owning 50%. No other persons or entities are listed as officers, directors, llc members, 
partners or shareholders of applicant. 

Alcoholic Beverage Control Law (ABCL) Section 64(7)(a) states that no retail license for on-premises 
consumption shall be granted for any premises which shall be on the same street or avenue and within 200' 
of a building occupied exclusively as a school, church, synagogue or other place of worship. 

The Statement of Area Plan submitted with the main application states that the premises is 30 feet from St. 
Malachy's Roman Catholic Church located at 239 W 49th Street. Google Maps confirms that the premises 
is 30 feet from the church. Correspondence from Rev. John F. Fraser of St. Malachy's The Actor's Chapel, 
Roman Catholic Church, confirms that the church is a not-for-profit religious organization under the 
auspices of the Roman Catholic Archdiocese of New York, and that the churc.h holds regular religious 
services as follows: Sunday - 9:00am, 11 :00am, 6:00pm; Monday-Friday - 8:00am, 12:05 pm; Saturday -
12:0Spm, 5:00pm, 11:00pm. Reverend Fraser confirms that the church basement contains a recreation 
center which is leased out to Encore Community Services which is a non-for-profit organization that 
provides social services to senior citizens. Reverend Fraser finally stated that there are residential areas of 
the church building that are occupied by the priests of the church. As a result, the Authority hereby finds 
that the church currently operates exclusively as a place of worship within the meaning of ABCL 64(7)(a). 

The Authority further finds that the licensed premises is within 200' of a premises utilized exclusively as a 
place of worship, as a result, issuance of the applied for on-premises liquor license would be in violation of 
ABCL Sec. 64(7)(a). The Authority, having considered the foregoing facts and circumstances, determines 
that approval of this application would be in violation of ABCL Sec. 64(7)(a). 

Due to the foregoing, the application for the above captioned on-premises liquor license is disapproved. 



Exhibit 2 

NYS Liquor Authority 
163 W 125th St 
New York, NY 10027 

Re: 239 West 49th Street 

To Whom It May Concern: 

• ST. MALACHY'S 
THE ~~if)ACTORS' 

[7 
CHAPEL 

ROAL.\i'-1 CATHOLIC 
CHURCH 

August 19, 2019 

Reference is hereby made to the above referenced premises, where The Roman Catholic Church 
of St. Malachy is located. 

Located in the basement of the church is a recreation center, which is leased to Encore 
Community Services ("Encore"). Encore is a non-for-profit organization that provides social 
services to senior citizens. Encore is not affiliated with, or under the auspices of the Archdiocese 
ofNewYork. 

This letter is sent in connection with a liquor license application submitted by Jonah's Pastrami 
LLC with respect to a neighboring property located at 233 West 49 th Street. 

Sin~r_9,ly, 

J\~----
Rev. John Fraser, 
Pastor 

ST. MALACHY'S-TH E ACTORS' CHAPEL 239 \VEST 49rr1 STREET NE\x· YORK, NY 10019 
TELEPHONE: (212) 489-1340 WW\Y.actorsc h apc l.org 



Exhibit 3 

..... ~ 

ENCORE 
.,. --.....illl COMMUNITY 
_ ..... SERVICES 
encorenyc.org 

Older Adult Center at St. Malachy's 
239 W 49th Street 
New York, NY 10019 

HAPPY EARTH DAY 
---· ~ 

r , 
Ap,.;f 22 

"The earth is what we all have in common. " - Wendell Berry 

April 22nd we celebrate the annual international holiday 
Earth Day, which was created to support environmental 
protection. Here are some ways you can help this 
important cause. 

• Practice the three R's - Reduce the waste you generate, Reuse 
items when possible, Recycle waste to reduce pollution. 
• Conserve water and energy. Turn off faucets and lights when 
not in use. 
• Volunteer with Wildlife NYC, a campaign launched by the City 
of New York to increase public awareness about urban wildlife. 
Visit nyc.gov/wildlife fo r volunteer opportunities. 

April 7: Senior Center closed at 1 :30pm; Grab-and-Go until 2:30pm 

April 8: Senior Center closed; Grab-and-Go from 11 :00am - 2:30pm 

April 15: Senior Center closed April 18: Senior Center closed 

NEWSLETTER 
APRIL 2022 

April 11th is National 
Pet Day! Let's give thanks 
to our beloved animal 
friends and family! 

OO m 
Find us on: 
Facebook.com/EncoreCommunityServices 
Twitter.com/EncoreCommServices 
lnstagram.com/encorecommunityservices 

#encorenyc 
#nycseniors 
#encorecommunityservices 
#endseniorhunger 



MONDAY 

TUESDAY 

Weekly Activities 

Tai Chi for Arthritis & Fall Prevention with Coach Jean Fung 
Every Monday at 10:00 AM 
This Evidence-Based Tai Chi program is recommended by the CDC as an effective program that is shown to 
reduce the recurrence of falls. Participants who complete 15 sessions will receive a gift from Encore. 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 221 377 2276 
Password: 261323 

Virtual or In Person 

One Tap Mobile: 1929 205 6099#, 1#, 261323#(US) 

Class will also be playing on the Encore computer T.V. 
Members are welcome to take the class at the Senior Center at 10am. 

Sustainable Fashion Workshop with aricoco In Person 
Every Monday and Thursday at 11 :00 AM 
Each week, the artist aricoco shares different methods of upcycling used clothing and leftover textiles: Clothing 
exchanges, woven cardboard, pompom and fabric collages, etc. Participants are also introduced to sustainable 
ways of living, and the workshops will culminate in the Upcycle Fashion Show (in Mid-June), showcasing partici
pants' transformation as fashion models with their upcycled wearables. 

Health Management Program Series 
Every Monday at 1 :15 PM 
Monday, April 4: Stretching and Balance 
Monday, April 11: Circuit Light 
Monday, April 18: Stability and Meditation 
Monday, April 25: Stretching & Balance 

Virtual or Telephone 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 883 929 2828 
Password: 0ZX9h7 

Creative Writers' Group 

One Tap Mobile: 1646 558-8656 
Meeting ID: 883 929 2828 
Passcode: 401763 

Held at the West Chapel at St. Malachy's Church 
Every Monday at 2:00 PM Write and share your stories with us! 

Chair Yoga Exercise with Nancy Guzman 
Every Tuesday at 10:00 AM 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 221 377 2276 
Password: 261323 
One Tap Mobile: 1929 205 6099#, 1#, 261323# (US) 

Class will also be playing on the Encore computer T.V. 
Members are welcome to take the class at the Senior Center at 10am. 

Virtual 

Nutrition Workshop: What you need to know about GMOs; Presented by Amelia Jalandoni, 
Certified Nutritionist 
Tuesday, April 12 at 12:00 PM/NOON 
GMOs (Genetically Modified Organisms) are produced using scientific methods that include 
recombinant DNA technology. GMOs have become a part of everyday life, through agriculture, 
medicine, research, and environmental management. However, the production of GMOs remains 
a highly controversial topic in many parts of the world. At this workshop, you can learn more 
about GMOs and ask questions from a certified nutritionist. 

Telephone 



TUESDAY 

BINGO 
at Encore 
Every Tuesday 
at 1:30 PM 
Join us for fun games with 
special prizes such as food, 
cosmetics, jewelry, 

and morel In Person 

.. Bible Studies 
with Victoria Prophet 
Every Tuesday from 
2:30 PM - 3:30 PM 
Group discussion about 
our connection to God. 
JOIN VIA PHONE 
Phone: 1 (844) 855-4444 
Code: 54 56 523 
then press# 

Telephone 

WEDNESDAY 

APRIL 
BIRTHDAY 
RECOGNITION 
Wednesday, April 20 
from 11 :00 AM - 3:00 PM 
Join us as we sing Happy Birthday 
to all our members born in the 
month of April! Members with 
April birtdays can add their name 
to the birthday sign-in list at 
the Front Desk, to be a part 
of the celebration and receive 
a special birthday gift. 

Weekly Activities 

Free Hoarding Workshop with Housing Conservation Coordinators In Person 
Tuesday, April 19 at 12:00 PM/NOON 
Hoarding can become a way of living that affects our quality of life, and in some cases, 
even become dangerous. Learn how to become less cluttered and more organized! 
Registration is required. Please call (212) 581-2910 Ext. 1135 or sign up online at 
https://tinyurl.com/ecshcc 

Vocal Ease Phone Concert 
Tuesday, April 26 at 12:00 PM/NOON 

Telephone 
A 30-minute musical concert to entertain members with songs that bring good memories. All you 
have to do is pick up the telephone and say hello- the music will start for you to sing along! 

Registration is required. Contact Nieves Taveras to sign up for the concert robocall, and Vocal Ease 
will call all registered participants on the day of the concert. 
Phone: (212) 581-2910 Ext. 1127 
Email: ntaveras@encorenyc.org 

VNSNY Choice Virtual Exercise Series 
Every Tuesday at 2:30 PM 
Tuesday, April 5: Zumba Gold in Chair 
Tuesday, Apri l 12: Chair Exercise 
Tuesday, April 19: Chair Yoga 
Tuesday, April 26: Chair Exercise 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 7726 62 3351 

Class will also be playing on the Encore computer T.V. 

Virtual or In Person 

Members are welcome to take the class at the Senior Center at 2:30pm. 

Tai Chi for Arthritis & Fall Prevention with Coach Jean Fung 
Every Wednesday at 10:00 AM 
This Evidence-Based Tai Chi program is recommended by the CDC as an effective program that is shown to 
reduce the recurrence of falls. Participants who complete 15 sessions will receive a gift form Encore. 

JOIN VIA ZOOM OR PHONE 
https://zoom.us 
Meeting ID: 221 377 2276 
Password: 261323 
One Tap Mobile: 1929 205 6099#, 1#, 261323#(US) 

Class will also be playing on the Encore computer T.V. 

Virtual or In Person 

Members are welcome to take the class at the Senior Center at 10am. 

Sing For Your Seniors In Person 
Wednesday, April 13 at 1 :00 PM 
Sing For Your Seniors brings the magic of Broadway to seniors who can't attend the theater. Thanks 
to grants from Broadway Cares and Equity Fights AIDS, we've been able to bring cast members from 
over fifteen productions! Come enjoy the show and sing along! 

Fused Glass Jewelry Class with Naomi Rabinowitz In Person 
Every Wednesday at 1 :00 PM 
Students learn to make various fused glass pieces, such as jewelry, small bowls, and prates. 

Cooking Live with DFTA! 
Chocolate Chip Banana Bread. In Person 
Wednesday, April 27, 2022 at 11 :00 am 
Join via zoom https://zoom.us 
Meeting ID: 845 9930 9153 Passcode: 123 Dial in number: + 1 929 436 2866 US (New York) 



* For information about class registration, please contact: 
Nieves Taveras Phone: (212) 581-2910 Ext. 1127 Email: ntaveras@encorenyc. 

APRIL 2022 
***MENU SUBJECT TO CHANGE/SUBSTITUTION PENDING AVAILABILITY OF ITEMS*** 

4 5 6 7 8 

Lasagna Rolletes w ith Brown Gravy Salisbury 
Sweet and Sour Chicken Senior Center Senior Center 

Homemade Tomato Sauce Steak 
Breasts with White Rice closed at 1 :30pm. closed. Grab-and-

Normandy Blend Vegetables Baked Sweet Potato 
Steamed Broccol i Grab-and-Go until Go from 11:00-

Roasted Brussel Sprouts Roasted Zucchini 2:30pm" 2:30pm 

11 12 13 14 15 

Lasagna with Turkey Baked Chicken Quarters 
Beef Meatba lls with 

Curry Chicken with Baked Senior Center Sofrito with Penne Pasta 
Steamed Carrots with Yellow Rice 

with Garlic Sauce 
Brown Rice Pilaf closed for 

Steamed Caulifl ower Sauteed Spinach 
Steamed Broccol i 

Steamed Green Beans Spring Holiday 

18 19 20 21 22 

Sweet and Sour Chicken Oven Baked Pork Chops 
Baked Tilapia with Rustic 

Senior Center Breasts with Chinese with Brown Gravy 
Cranberry Chicken with Tomato Sauce with Baked 

closed for Style Spaguetti Baked Sweet Potato 
Brown Rice Brown Rice Pilaf 

Spring Holiday ; 
Roasted Zucchini Steamed Brocco li 

Baby Carrots with Parsley Steamed Green Beans 
Yellow Planta ins 

25 26 27 28 29 

Chicken Fajitas Vegetarian Lasagna Stewed Chicken Breast 
Beef Meatballs in Tomato 

Teriyaki Baked Fish 
Garlic Mashed Potatoes Sauteed Zucchini with Cous Cous 

Sauce with Barley Lemon 
Yellow Plantains 

Baby Carrots with Parsley Steamed Green Beans Steamed Caul iflower 
Pilaf 

Steamed Green Beans 
Steamed Broccoli 

All meals will be accompanied by a carton of milk, whole wheat bread, margarine, juice, and a piece of fru it (fruit & juice vary every day) . 

THURSDAY Yoga Chair Exercise with Jane Kristofferson 
Every Thursday at 10:00 AM 

Yoga exercise while standing or seated. 

JOIN VIA ZOOM OR PHONE 
https://zoom.us 
Meeting ID: 221 377 2276 
Password: 261323 
One Tap Mobile: 1 (929) 205 6099#, 1 #, 261323# (US) 

Class will also be playing on the Encore computer T.V. 
Members are welcome to take the class at the Senior Center at 10am. 

Sustainable Fashion Workshop with aricoco 
Every Monday and Thursday at 11 :00 AM 

Virtual or In Person 

In Person 

Each week, the artist aricoco shares different methods of upcycling used clothing and leftover 
textiles: Clothing exchanges, woven cardboard, pompom and fabric collages, etc. Participants 
are also introduced to sustainable ways of living, and the workshops will culminate in the 
Upcycle Fashion Show (in Mid-June), showcasing participants' transformation as fashion models 
with their upcycled wearables. 

First Thursday: Chair Yoga Exercise 
Thursday, April 1, 2022 at 2:00 PM 
In-person exercise class with yoga coach Jessica Tiare. 

In Person 



THURSDAY 

FRIDAY 

Weekly Activities 

Circle of Hope Support Group with Martha Reid (SV) Telephone 
Every Thursday at 1 :00 PM 
Positive thoughts and ideas to support each other during a challenging time. 

JOIN VIA PHONE 
Call : (844) 855-4444 
Code: 54 56 523 then press# 

Circulo de la Esperanza (Grupo de apoyo con Nieves Taveras) 
Todos los jueves a las 2:30 PM 
Conversacion positiva entre amigos para apoyarse mutuamente. 

Bilingual Health Management Series: "Speed up your mind" 
Every Thursday at 2:15 PM 

En Persona 

Coach Martha Lopez will lead this bilingual program to engage members in various fun games to 
exercise the mind and improve memory. 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 883 929 2828 
Passcode: 0ZX9h7 

One tap mobile: 1 646 558 8656 US (New York) 
Meeting ID: 883 929 2828 
Passcode: 401763 

Tai Chi 
Every Friday at 10:00 AM 
Exercise class sponsored by the Visiting Nurse Service of New York (VNSNY). 

JOIN VIA ZOOM 
https://zoom.us 
Meeting ID: 7726 62 3351 

Class will also be playing on the Encore computer T.V. 
Members are welcome to take the class at the Senior Center at 10am. 

Theater of Light Acting Workshop: "Telling Your Story" 
Every Friday from 11 :30 AM - 12:30 PM 
Acting workshops telling your story and "starring" YOU! 

Workshops will include storytelling, Theater games, 
improvisation, and song. 

Bonus: Professional storyteller performance 
held on May 6, 2022. 

First Friday Performance: Vocal Ease " Songs from the Heart" 
Friday, Apri I 1 at 12:00 PM/NOON 

Virtual 

In Person 

In Person 

In Person 

Vocal Ease provides entertainment to spread joy and enhance the quality of life for older adults in 
New York City. Performing cabaret-style shows with a small group of singers, accompanied by piano 
and drums. 

For more information about class Nieves Taveras, Activities Director 
registration and the monthly newsletter, please contact: Phone: (212) 581-2910 Ext. 1127 

Email: ntaveras@encorenyc.org 
=-----



MOVIES & DISCUSSION 
Watch a selected movie every Friday of this month! 

SPOP INFO: 

Every Friday at 1 :30 PM 

Being the Ricardos 
Friday, April 1, 2022 at 1 :30 PM 
Being the Ricardos stars Nicole Kidman, Javier Bardem, and J.K. Simmons. The 
film explores what it takes to bring the behind-the-scenes story of an iconic 
sitcom to life. 

---------------------------------
Dark Waters 
Friday, April 22, 2022 at 1 :30PM 
A corporate defense attorney takes on an environmental lawsuit against a 
chemical company that exposes a lengthy history of pollution. 

------------------- ------------
Fly Away Home 
Friday, April 29, 2022 at 1 :30PM 
Fly Away Home (a.k.a. Flying Wild and Father Goose) is a 1996 family 
drama film directed by Carroll Ballard. The film stars Anna Paquin, 
Jeff Daniels, and Dana Delany. Fly Away Home was released on September 13, 
1996, by Columbia Pictures. 

Service Program for Older People (SPOP) offers workshops 
and individual therapy at Encore and other locations. Therapy is a 
private, one-on-one, ongoing conversation over time with a trained 
and licensed therapist, focused on exploring, coping with, and 
problem solving distressing emotions or life circumstances such as 
family conflicts, medical conditions, or changes in identity. All of 
our therapists practice LG BT-affirming care, have been trained in 
trauma-centered treatment, and are experienced in working with 
adults of diverse backgrounds. We accept Medicare, Medicaid and 
many insurance plans. Please call (212) 787-7120 
for assistance. 

Encore: To make an appointment, 
please call 212-581-2910 and press 1133. 
Leave your name, number and reason 
for calling. Thank you! 

Para hacer una cita, por favor llame al 
212-581 -2910 y presione 1133. 
Deje su nombre, numero y razon de 
su llamada. 





Exhibit 5 

License Agreement from 
The Roman Catholic Church of St. Malachy 

to 319 West 48th Street Realty Corp. 

ii 
This License Agreement is made this .2, day of April, 2022 by and between The Roman atholic Church 
of St. Malachy located at 239 West 49th Street, New York, NY 10019 Att: Reverend John Fraser 
(hereinafter referred to as "St. Malachy') to 319 West 4811

' Street Realty Corp. D/B/A Belvedere Hotel 
located at 3 J 9 West 48th Street, ew York, NY 10036 (hereinafter referred to as ''Belvedere") as follows: 

For good and valuable consideration between Belvedere and St. Malachy, the receipt and sufficiency 
of which is hereby acknowledged, the parties agree as follows: 

l. Storage Rooms: Belvedere hereby reserves and St. Malachy will make available to Belvedere two 
(2) storage rooms (the "Storage Rooms") at The Roman Catholic Church of St. Malachy locat.ed at 239 
West 49th Street, New York, NY I 0019 ("Church Property·) for the storage of linens, housekeeping 
supplies and hotel room furnishings ("Hotel Materials'·). 

2. Term of License: Unless sooner terminated in accordance with a provision hereof, the term of this 
License Agreement will be for two (2) years commencing on May I. 2022 and expiring on April 30, 2024 
("'Term"), time being of the essence. Either party may terminate this License on thitty (30) days advance 
notice to the other. 

3. License Fee: Belvedere wi ll pay St. Malachy a monthly license fee of One Thousand ($1.000) 
Dollars ("License Fee'') per month for the use of the Two (2) Storage Rooms, with the first monthly 
installment due and payable at the time of execution of this License Agreement. Thereafter, each monthly 
installment of the License Fee will be paid in advance of the I st day of each month that the payment is due, 
time being of the essence, without setoff or other allocation . 

4 . Additional Material Terms and Conditions: 
a. Belvedere shall not engage in , or permit, on or about the Premises any activity promoting or 

advocating activity inimical to the reputation of the Church as an organization affiliated with the Roman 
Catholic Church. St. Malachy shall be the sole judge of whether Belvedere has complied with the 
foregoing. Violation of the foregoing will constitute a material breach of this Agreement upon which St. 
Malachy may immediately tenninate this license. 

b. Belvedere shall take all necessary measures to insure that no unauthorized persons enter upon or 
remain in the Premises. 

c. If, by reason of this Agreement or Belvedere's use of the Premises, the real estate tax exemption 
for St. Malachy's Church Prope,ty, or for the Church's land on which The Storage Rooms are located. is 
threatened or lost to any extent, St. Malachy will be permitted to immediately terminate this License and, 
on demand, Belvedere will remove all Hotel Materia ls and cease use of the Church Property. 

The parties hereto executed th is Agreement as of the date written above: 

319 West 48th Street alty Corp. 

Jr 
Jay Domb, Manag 

The Roman Catholic q 1U!c-h of.~t. Malachy, 
~ ....... j 

By: Reverend Jvtm Fras.eL ~ 

,)""( ;·,,.., ;·-- ~, -. 
,<...~·,•v/'/ 

Date 



ST. MALACHY
1s CHURCH -

New York, N.Y. 

HISTORY 

36 

_______________ __.1991 TONY Award presented to Father George 

Moore for Extraordinary Devotion to the Theatrical Community 
(on display in the church vestibule) 

he lower church's "Actors' Chapel" circa 

192o's. The altar railing was donated by George M. Cohan. 



Funeral Mass of Rudolph Valentino, 1926 

Church exterior 

Funeral Mass of Rudolph Valentino, 1926 

Church interior 



Located on West 49th Street, between Broadway and Eighth Avenue, St. 
Malachy's Roman Catholic Church was founded in 1902. And although the years 
have seen many changes in the neighborhood of the church, St. Malachy's 
remains today, an active, integral part of its most unusual, most dynamic 
community. St. Malachy's service to its community was comparable to that of 
most other Catholic churches in New York City up until about 1920. Then the 
Theatre District moved in and suddenly, actors, dancers, musicians, craftsmen, 
and tourists were filling the seats, replacing the types of parishioners St. 
Malachy's had seen in previous years. 

Fortunately, the priests and leaders of St. Malachy's have all been men and 
women of their times, and so, adapted St. Malachy's to meet the needs of its new 
parishioners. Masses, confessions, missions were all rearranged to accommodate 
the rigors of theatre and nightclub schedules. And, finally, with the construction 
of the Actors' Chapel below the main church in 1920, St. Malachy's became 
famous as a haven of worship for the entertainment community .... 

Douglas Fairbanks married Joan Crawford at St. Malachy's. Herb Shriner's 
children were baptized here. Thousands jammed West 49th Street outside the 
church in final tribute to Rudolph Valentino. George M. Cohan, Spencer Tracy, 
Perry Como, Irene Dunne, Hildegarde, Florence Henderson, Elaine Stritch, 
Lawrence Luckinbill, Rosiland Russell, Danny Thomas, Bob and Dolores Hope 
and Ricardo Montalban, all worshipped at St. Malachy's. Fred Allen, Don 
Ameche, Cyril Ritchard, Pat O'Brien and Jimmy Durante served many a Mass. 

As late as 1968, over 16,000 people monthly attended St. Malachy's; and on 
opening nights, many in show business came to light candles for the success of 
their shows. But sweeping change came again. Madison Square Garden moved 
away. The night clubs closed. Massage parlors, porn shops, prostitution and 
drugs moved in and the neighborhood became unstable. Theater people and 



and tenements with tubs in kitchens and shared bathrooms in hallways. 

The church and its people were suffering, and vandalism and theft were weekly 
occurrences. But in 1976, Father George W. Moore was assigned to St. Malachy's 
and set in motion yet another wave of far-reaching change. A pastoral team 
concept was initiated, which included not only priests and sisters, but also a 
group of caring men and women of all faiths. Their mission was to renew the 
long tradition of St. Malachy's: ministering to people of the neighborhood and 
finding the answers to their needs. To this end, staff members actively 
participated in a variety of local and community organizations, including 
Community Boards 4 & 5, the Mayor's Midtown Citizens Committee, The 
Broadway Association, the League of American Theaters and Producers, the 
Theater Development Fund, Actor's Equity, 42nd Street Civic Association, 42nd 
Street Redevelopment Association and the Clinton Planning Council. 

One of the outstanding accomplishments of their efforts was the 1977 
establishment of Encore Community Services to serve the needs of senior 
citizens. Its simple purpose, to improve the quality of life of the elderly living in 
the Times Square/Clinton/Midtown communities, Encore provides seniors with 
healthy meals, shopping escorts and social events. St. Malachy's has become a 
well-known voice to our legislators not only on a local level, but city, state and 
federal levels as well. St. Malachy's commitment to the aging population has led 
to participation in the New York City Department of Aging, Council of Senior 
Centers and Services, the Clinton Advisory Council on the Aging, the Lower 
Westside Interagency Council on Aging, and the Boro-wide Interagency Council 
on the aging. 

In March 2018, Rev. John F. Fraser was appointed pastor. Fr. Fraser has 
continued the vision begun by Fr. Moore of a parish in service to both the local 
community and the entertainment industry. With its unique demographic of 
local parishioners, tourists, and performing arts industry professionals, St. 
Malachy's has remained a place where 'Catholics can always come home' and 
where people of all backgrounds are welcome. St. Malachy's continues to be a 
symbol of faith, hope, and love, living out the Gospel message in the 'hustle and 
bustle' of Times Square. 
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ANDREW M. CUOMO 
Governor 

VINCENT G. BRADLEY 
Chairman 

WYORK 
TE OF 
ORTUNITY-

State Liquor 
Authority 

APPLICATION DISAPPROVAL 

JONAH'S PASTRAMI LLC 
233 W 49TH ST 
NEW YORK, NY 10019 

Serial Number: 1320890; 2 11NEWOP1320890252 
Date: 04/03/2020 

Dear Applicant: 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

The licensing board of the State Liquor Authority has disapproved your application for a Class Change. 
The facts upon which the licens ing board has based its determination and the reasons for that determination 
are stated on the attached decision. 

Any temporary retail permit issued by the State Liquor Authority is hereby cancelled immediately. 

If you believe you have good cause to controvert the facts and determination of this disapproval, you may 
request to have this decision reviewed by the Members of the Authority. You may choose one of the 
following two options: 

- Reconsideration. You may submit to the Authority a written request for reconsideration of this 
determination to the address below or by email to reconsideration .request@sla.ny.gov. Your request shou ld 
be accompanied by substantiating documentation including all previously requested deficient items. 
Reconsideration will include not only a review of whether the disapproval is supported by the law and facts, 
but also whether there are other compelling reasons to vacate the disapproval and re-open the application. 

- Disapproval Hearing. You may submit to the Authority a written request for a "disapproval 
hearing". At the disapproval hearing an administrative law judge will consider whether the evidence 
supports the decision of the licensing board. The judge will then issue a report to the Members of the 
Authority recommending that either: (I) the disapproval should be upheld; or (2) the disapproval should be 
vacated and the application should be re-opened. The matter will then be submitted to the Members of the 
Authority for a final determination. Please note that the disapproval hearing process is limited to decid ing 
whether the licensing board's disapproval is supported by the law and facts before it at the time of its 
decision. 

Please note, you must submit to the Authority a written request for either option within 3 0 days of this 
letter. Your choice of one is a waiver of the other and you will not be permitted to submit requests for both 
forms of review. 

Alfred E. Smith Office Building , 80 S. Swan St. , Suite 900, Albany, NY 1221 O 



- -------- - --------

The Authority will notify the State Comptroller to refund the license fee, if any, deposited with the 
application. (This refund will not include the filing fee.) If you have not already done so, please provide the 
Authority with your FEIN number. Please note the Authority will stay the refund of the license fee during 
the pendency of a reconsideration review upon your request. 

CC: 
Applicant 
PHILLIPS, ALAN 
470 HARRINGTON DR 
AUSTERLIZ, NY 12017 

Attorney 
ROSA M RUIZ 
33 W 19TH ST FL 4 
NEW YORK, NY 10011 

By order of: 

STATE LIQUOR t .. U~H~~y 

A~lld¥ 
Adam Roberts, Deputy Commissioner 



REASONS FOR DENIAL 

Serial Number: 1320890 
DATE: 04/03/2020 

JONAH'S PASTRAMI LLC 
233 W 49TH ST 
NEW YORK, NY 10019 

1. See attached. 



New York OP 1320890 class change from New York RW 1312825 
Jonah's Pastrami LLC 
233 W 49th St 
New York, NY 10019 

A class change application to change the above captioned premises from a current on-premises restaurant
wine license to an on-premises liquor license was accepted for fi ling in the New York City office of the 
New York State Liquor Authority (Authority) on September 13 , 2019. Alan Phillips is listed as Managing 
Member of Jonah's Pastrami LLC, owning 50% of corporate applicant, and Jonah Phillips is listed as 
managing Member, owning 50%. No other persons or entities are listed as officers, directors, lie members, 
partners or shareholders of applicant. 

Alcoholic Beverage Control Law (ABCL) Section 64(7)(a) states that no retai l license for on-premises 
consumption shall be granted for any premises which shall be on the same street or avenue and within 200' 
of a building occupied exclusively as a school, church, synagogue or other place of worship. 

The Statement of Area Plan submitted with the main application states that the premises is 30 feet from St. 
Malachy's Roman Catholic Church located at 239 W 49th Street. Google Maps confirms that the premises 
is 30 feet from the church. Correspondence from Rev. John F. Fraser of St. Malachy's The Actor's Chapel, 
Roman Catholic Church, confirms that the church is a not-for-profit religious organization under the · 
auspices of the Roman Catholic Archdiocese of New York, and that the churc.h holds regular religious 
services as follows: Sunday - 9:00am, 11 :00am, 6:00pm; Monday-Friday - 8:00am, 12:05 pm; Saturday-
12:0Spm, 5 :0Opm, 11 :00pm. Reverend Fraser confirms that the church basement contains a recreation 
center which is leased out to Encore Community Services which is a non-for-profit organization that 
provides social services to senior citizens. Reverend Fraser finally stated that there are residential areas of 
the church building that are occupied by the priests of the church. As a result, the Authority hereby finds 
that the church currently operates exclusively as a place of worship within the meaning of ABCL 64(7)(a). 

The Authority further finds that the licensed premises is within 200' of a premises utilized exclusively as a 
place of worship, as a result, issuance of the applied for on-premises liquor license would be in violation of 
ABCL Sec. 64(7)(a). The Authority, having considered the foregoing facts and circumstances, determines 
that approval of this application would be in violation of ABCL Sec. 64(7)(a). 

Due to the foregoing, the application for the above captioned on-premises liquor license is disapproved. 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: COUNSEL'S OFFICE 

2022- 00713 (OVER) 
2022- 00834A (OVER) 
2022- 00885 (OVER) 
2022-00962 

REQUEST FOR DECLARATORY 
RULING-
Kl NGS RW 1287986 
SALUD BAR & GRILL LLC 
1413 BUSHWICK AVENUE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 04/27/2022 determined: 

Representative John Springer appeared in support of the request 

Item held over to the 05/11/2022 Full Board meeting for the requester to provide further 
clarification of the church 's exclusivity 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 05/11/2022 determined: 

Item held over to the 05/25/2022 Full Board meeting for the requester to provide further 
clarification of the church 's exclusivity 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 05/25/2022 determined: 

Item held over to the 06/08/2022 Full Board meeting at the requester's asking 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 06/08/2022 determined: 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: COUNSEL'S OFFICE 

2022- 00912 (OVER) 
2022-00963 

REQUEST FOR DECLARATORY 
RULING-
TIED-HOUSE AND RETAIL EMPLOYEE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 05/25/2022 determined: 

Benjamin Savitsky, Esq . appeared in support 

Item held over to the 06/08/2022 Full Board meeting at the request of Commissioner 
Fan 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 06/08/2022 determined: 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: COUNSEL'S OFFICE 

2022- 00912A (OVER) 
2022-00964 

REQUEST FOR DECLARATORY 
RULING-
AMAZON ADVERTISING 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 05/25/2022 determined: 

Robert Skene, Esq. appeared in support 

Item held over to the 06/08/2022 Full Board meeting at the request of Commissioner 
Fan · 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on 06/08/2022 determined: 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: LICENSING BUREAU 

2022- 00735 (OVER) 
2022- 00834G (OVER) 
2022- 00901 (OVER) 
2022-00966 

PROPOSED ADVISORY -
USE OF COMMON SEATING/DINING 
AREAS BY MULTIPLE LICENSEES 

(PROPOSED ADVISORY) 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 04/27/2022 determined: 

Item held over td the 05/11/2022 Full Board meeting at the request of Chairman Vincent 
G. Bradley for further discussion on the contents of the Proposed Advisory 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 05/11/2022 determined: 

Item held over to the 05/25/2022 Full Board meeting at the request of Chairman Vincent 
G. Bradley for further discussion on the contents of the Proposed Advisory 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 05/25/2022 determined: 

Item held over to the 06/08/2022 Full Board meeting for the Authority to post revisions 
on the website 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 06/08/2022 determined: 

' 



2022-00978F 

NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 06/08/2022 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

RULEMAKING - PROPOSED CHANGES 
TO SPLIT CASE FEES 

(POSTING OF PROPOSED RULES AND SETTING HEARING DATE) 

The Members of the Authority at their regular meeting held at the Zone 1 New York City 
Office on 06/08/2022 determined: 



For Department of State use only. 

Notice of Proposed Rule Making Liquor Authority, State 

(SUBMITTING AGENCY) 

[x] Approval has been granted by Executive Chamber to propose this rule making. 
[ ] This rule making does not require Executive Chamber approval. 

NOTE: Typing and submission instructions are at the end of this form . Please be sure to COMPLETE ALL ITEMS. Incomplete 
forms will be cause for rejection of this notice. 

1. A. Proposed action: 
Amendment of Sections 65.4(d) and 65.4(e) of Title 

Title 

Title 

Title 

Title 

Title 

9(b) _ _ _ NYCRR 

__ NYCRR 

__ NYCRR 

__ NYCRR 

__ NYCRR 

___ NYCRR 

B. [ ] This is a consensus rule making. A statement is attached setting forth the agency's determination that no 
person is likely to object to the rule as written (SAPA §202(1 )(b)(i)] . 

C. [ ] This rule was previously proposed as a consensus rule making under I.D. No. _______ _ 
Attached is a brief description of the objection that caused/is causing the prior notice to be withdrawn 
[SAPA §202(1)(e)] . 

D. [ ] This rule is proposed pursuant to (SAPA §207(3)], 5-Year Review of Existing Rules (see also item 16). 

2. Statutory authority under which the rule is proposed: 

ABCL Sec. 101 -b(d), and SAPA Sec. 201. 

3. Subject of the rule: 

Ensuring smaller retailers are not unlawfully discriminated against through the charging of exorbitant split case fees. 

4. Purpose of the rule : 

To ensure smaller retailers are not unlawfully discriminated against through the charging of exorbitant split case 
fees . 

5. Public hearings (check box and complete as applicable) : 

[ ] A public hearing is not scheduled . (SKIP TO ITEM 8) 

[x] A public hearing is required by law and is scheduled below. (Note: first hearing date must be at least 60 
days after publication of this notice unless a different time is specified in statute.) 

[ ] A public hearing is not required by law, but is scheduled below. 

DOS-0001 (Rev. 1/18) 



NOTICE OF PROPOSED RULE MAKING (Rev. 1/18) PAGE 2 OF 5 

Time: Date: Location: 

10:00 am 09/14/2022 80 South Swan Street, Albany, NY 12210 

6. Interpreter services (check only if a public hearing is scheduled) : 

[x] Interpreter services will be made available to hearing impaired persons, at no charge, upon written request 
to the agency contact designated in this notice. 

7. Accessibility (check appropriate box only if a public hearing is scheduled) : 

[x] All public hearings have been scheduled at places reasonably accessible to persons with a mobility 
impairment. 

[ ] Attached is a list of public hearing locations that are not reasonably accessible to persons with a mobility 
impairment. An explanation is submitted regarding diligent efforts made to provide accessible hearing 
sites. 

8. Terms of rule (SELECT ONE SECTION): 

A. [x) The ful l text of the rule is attached because it does not exceed 2,000 words . 

B. [ ] A summary of the rule is attached because the full text of the rule exceeds 2,000 words. 

Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d) , provide 
sufficient information to enable the public to access the full text without extensive searching. For 
example, provide a URL or a title to either a webpage or a specific section of the website where 
the full text is posted] : 

C. [ ] Pursuant to SAPA §202(7)(b), the agency elects to print a description of the subject, purpose and 
substance of the rule as defined in SAPA §102(2)(a)(ii) [Rate Making] . Web posting of full text of 
such rule is not required [SAPA §202(1)(a)] . 

9. The text of the rule and any required statements and analyses may be obtained from: 

Agency contact Paul Karamanol, Senior Attorney 

Agency Name State Liquor Authority 

Office address 80 South Swan St., Suite 900 

Albany, NY 12210 

Telephone (51 8) 486-6 7 43 E-mail: paul.karamanol@sla.ny.gov 

10. Submit data, views or arguments to (complete only if different than previously named agency contact): 

Agency contact 

Agency name 

Office address 

Telephone 

11. Public comment will be received until: 

E-mail: _____________ _ 

[ ] 60 days after publication of this notice (MIN IMUM public comment period). 

[x] 5 days after the last scheduled public hearing required by statute (MINIMU M, with required hearing). 

[ ] Other: (specify) ____________ _ 
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12. A prior emergency rule making for this action was previously published in the ___________ _ 
issue of the Register, I.D. No. _ __________ _ 

13. Expiration date (check only if applicable) : 

[ ] This proposal will not expire in 365 days because it is for a "rate making" as defined in SAPA § 102 
(2)(a)(ii) . 

14. Additional matter required by statute: 

[ ] Yes (include below material required by statute) . 

[x] No additional material required by statute. 

15. Regulatory Agenda (See SAPA §202-d[1]): 

[ ] This rule was a Regulatory Agenda item for this agency in the following issue of the State Register: 

[ ] This rule was not under consideration at the time this agency submitted its Regulatory Agenda for 
publication in the Register. 

[X] Not applicable. 

16. Review of Existing Rules (ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS) 

Th is rule is proposed pursuant to SAPA §207 (item 1 D applies) (check appl icable boxes): 

[ ] Attached is a statement setting forth a reasoned justification for modification of the rule. Where 
appropriate , include a discussion of the degree to which changes in technology, economic conditions or 
other factors in the area affected by the rule necessitate changes in the rule. 

[ ] Attached is an assessment of publ ic comments received by the agency in response to its publication of 
a list of rules to be reviewed. 

[ ] An assessment of public comments is not attached because no comments were received. 

[x] Not applicable. 

17. Regulatory Impact Statement (RIS) 
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS, EXCLUDING SUMMARIES 
OF STUDIES, REPORTS OR ANALYSES [Needs and Benefits]) : 

A. The attached RIS contains: 

[ .x] The full text of the RIS. 

[ ] A summary of the RIS. 

Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d), provide 
sufficient information to enable the public to access the full text without extensive searching. For 
example, provide a URL or a title to either a webpage or a specific section of the website where 
the full text is posted] : 

[ ] A consol idated RIS , because this rule is one of a series of closely related and simultaneously proposed 
rules or is virtually identical to rules proposed during the same year. 

B. A RIS is not attached, because this rule is: 

[ ] subject to a consol idated RIS printed in the Register under I.D. No.: __________ _ _ 
issue date: ______________ _ 

[ ] exempt, as defined in SAPA §102(2)(a) (ii) [Rate Making] . 

[ ] exempt, as defined in SAPA §102(1 1) [Consensus Rule Making] . 

C. [ ] A statement is attached claiming exemption pu rsuant to SAPA § 202-a (techn ical amendment) . 



NOTICE OF PROPOSED RULE MAKING (Rev.1/18) 

18. Regulatory Flexibility Analysis (RFA) for small businesses and local governments 
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS): 

A. The attached RFA contains: 

[ ] The full text of the RFA. 

[ ] A summary of the RFA. 

PAGE4 OF 5 

Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d), provide 
sufficient information to enable the public to access the full text without extensive searching . For 
example, provide a URL or a title to either a webpage or a specific section of the website where 
the full text is posted]: 

[ ] A consolidated RFA, because this rule is one of a series of closely related rules. 

B. [,q A statement is attached explaining why a RFA is not required. Th is statement is in scanner format and 
explains the agency's finding that the rule will not impose any adverse economic impact or reporting , 
recordkeeping or other compliance requ irements on small businesses or local governments and the 
reason(s) upon which the finding was made, including any measures used to determine that the rule will 
not impose such adverse economic impacts or compliance requirements. 

C. A RFA is not attached, because this rule: 

[] is subject to a consol idated RFA printed in the Register under I.D. No.: ________ __ _ 
issue date: _______________ _ 

[ ] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making] . 

[ ] is exempt, as defined in SAPA § 102(11 ) [Consensus Rule Making]. 

19. Rural Area Flexibility Analysis (RAFA) 
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS): 

A. The attached RAFA contains: 

[ ] The full text of the RAFA. 

[ ] A summary of the RAFA. 

Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d) , provide 
sufficient information to enable the public to access the full text without extensive searching. For 
example, provide a URL or a title to either a webpage or a specific section of the website where 
the full text is posted]: 

[ ] A consolidated RAFA, because th is rule is one of a series of closely related rules. 

B. [><] A statement is attached explain ing why a RAFA is not requ ired . This statement is in scanner format and 
explains the agency's finding that the rule will not impose any adverse impact on ru ral areas or reporting , 
recordkeeping or other compliance requirements on public or private entities in rural areas and the 
reason(s) upon which the finding was made, including what measures were used to determine that the 
rule will not impose such adverse impact or compliance requirements. 

C. A RAFA is not attached, because th is rule: 

[] is subject to a consolidated RAFA printed in the Register under I.D. No.: _________ _ 

issue date: 

[ ] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making]. 

[ ] is exempt, as defined in SAPA § 102(11) [Consensus Rule Making] . 



NOTICE OF PROPOSED RULE MAKING (Rev. 1/18) 

20. Job Impact Statement (JIS) 
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS) 

A. The attached JIS contains: 

[ ] The full text of the JIS. 

[ ] A summary of the JIS. 

PAGE 5 OF 5 

[ ] Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d), provide 
sufficient information to enable the public to access the full text without extensive search ing. For 
example, provide a URL or a title to either a webpage or a specific section of the website where 
the full text is posted] : 

[ ] A consolidated JIS, because this rule is one of a series of closely related rules. 

B. [x] A statement is attached explaining why a JIS is not required. This statement is in scanner format and 
explains the agency's finding that the ru le will not have a substantial adverse impact on jobs and 
employment opportunities (as apparent from its nature and purpose) and explains the agency's finding 
that the rule will have a positive impact or no impact on jobs and employment opportunities ; except when 
it is evident from the subject matter of the rule that it could only have a positive impact or no impact on 
jobs and employment opportunities, the statement shall include a summary of the information and 
methodology underlying that determination. 

[ ] A JIS/Request for Assistance [SAPA §201-a(2)(c)] is attached. 

C. A JIS is not attached, because this rule: 

[] is subject to a consolidated JIS printed in the Reqisterunder I.D. No. : __________ _ 

issue date: _ 

[ ] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making] . 

[ ] is proposed by the State Comptroller or Attorney General. 

AGENCY CERTIFICATION (To be completed by the person who PREPARED the notice.) 

I have reviewed this form and the information submitted with it. The information contained in this notice is correct to 
the best of my knowledge. 

I have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR, and I hereby certify that th is notice 
complies with all applicable provisions. 

Name Paul Karamanol, Esq. 

Address 80 South Swan Street, Suite 900, Albany, NY 12210 

Telephone (518) 486-6743 

Date 06/02/2022 

Please read before submitting this notice: 

Signature _______________ _ 

E-Mail paul.karamanol@s la.ny.gov 

1. Except for this form itself, all text must be typed in the prescribed format as described in the Department 
of State's Register procedures manual, Rule Making in New York. 

2. Rule making notices, with any necessary attachments (in MS Word), should be e-filed via the 
Department of State website. 



Sections 65.4(d) and 65.4(e) of Title 9, Subtitle B, of the Official Compilation of Codes, Rules and 

Regulations of the State of New York (NYCRR) , are hereby amended to read as follows : 

65.4 Prices to retailers (Alcoholic Beverage Control Law, § 101 -b) 

(d) The bottle or case price of an item of liquor or wine listed in a schedule of liquor or wine prices 

to retailers shall not be changed from the price theretofore listed in the prior schedule of liquor or wine 

prices to retailers except insofar as such change may be required or permitted pursuant to the 

provisions of 3(b) of section 101 -b (Alcoholic Beverage Control Law), or after prior permission of the 

authority for good cause shown and for reasons not inconsistent with the purpose of section 101 -b. 

(e) Split Case Fees: In accordance with the anti-discrimination provisions of section 101-b(2) 

(Alcoholic Beverage Control Law) , for each item of liquor or wine listed in the schedule of prices to 

retailers , prices shall be posted for (i) the price of a case and (i i) the price of a bottle. For purchases 

involving less than a case, a split case fee may be added to the price of each bottle , but in an amount 

that would total no more than $7.39 per case. For example, where a case with 12 bottles has a price 

of $120 ($10 per bottle), the maximum price for each bottle, rounding to the nearest cent, would be 

$10 .62 : $127.39 divided by 12. For a 24 bottle case with a price of $240, the maximum price for each 

bottle would be $10 .31 : $247.39 divided by 24. In the schedule of prices to retailers posted pursuant 

to the provision of 3(b) of section 101-b (Alcoholic Beverage Control Law) , the listing for the price of a 

bottle shall include the split case fee for each bottle. In the examples above, the posted price of a bottle 

would be $10.62 or $10 .31 respectively, not $10. [For each item of liquor listed in the schedule of liquor 

prices to retailers there shall be posted a bottle and a case price. The bottle price multiplied by number 

of containers in the case must exceed the case price by approximately $1 .92 for any case of 48 or 

fewer containers. The figure is to be reached by adding $1 .92 to the case price, divid ing by the number 

of containers in the case, and rounding to the nearest cent. Where more than 48 containers are packed 



in a case, bottle price shall be computed by dividing the case price by the number of containers in the 

case, rounding to the nearest cent, and adding one cent. Variations will not be permitted without 

approval of the authority.] 



Regulatory Impact Statement 

Statutory authority : 

These proposed regulations modernize existing regulations relating to the anti-discrimination provisions 

in the Alcoholic Beverage Control Law ("ABCL") which prevent licensed wholesalers from giving preferential 

treatment to certain licensed retailers through price discrimination. Specifically, these regulations concern the 

maximum "split case fee" wholesalers can charge to retailers who order liquor or wine by the bottle, instead of 

by the case, a regulatory measure that has been in place since 1969, but has not been amended to account for 

inflation since 1980. The regulations would be issued by the State Liquor Authority ("Authority") pursuant to 

ABCL § 101-b, as well as State Administrative Procedure Act ("SAP A") § § 201, and would appear as amended 

Sections 65.4(d) and 65.4(e) of Title 9, Subtitle B, of the New York Codes, Rules and Regulations 

(N.Y.C.R.R.) . 

These regulations are issued pursuant to the following: 

ABCL § 101-b( d), which authorizes the Authority to promulgate rules and regulations appropriate to 

carry out the purpose of prohibiting unlawful discrimination by wholesalers against retailers; and 

SAPA §201 , which authorizes all agencies to adopt by rule additional procedures not inconsistent with 

statute. 

Legislative Objectives: 

To ensure that smaller retailers (restaurants, taverns, and small liquor stores), who are not in a financial 

position to purchase all of the liquor and wine they sell to consumers by the case, are not unlawfully 

discriminated against through the charging of exorbitant split case fees . 



To ensure that wholesalers are permitted to charge split case fees , but capped at a level that has been 

adjusted upward to reflect inflation since 1980, when the cap on split case fees was last adjusted. 

Needs and benefits: 

Wholesalers generally make liquor and wine available for sale to retailers by the case, usually in 

packages containing 6, 12, 24, or 48 bottles/containers of a particular product. Wholesalers traditionally have 

sold liquor and wine by the bottle, or in some quantity less than a full case, but doing so brings with it a 

marginally increased cost: the additional labor of splitting cases and additional warehouse space needed to 

facilitate the process. Wholesalers have, historically, passed along these marginal costs to the retailers who 

purchase by the bottle through a "split case fee," an added charge per bottle that a retailer must pay. Smaller 

retailers, generally, are more likely to purchase by the bottle because they lack the physical space or financial 

resources to stock a full bar, or have a wide array of product, with each item purchased by the case. The 

charging of split case fees, thus, puts smaller retailers at a competitive disadvantage in the marketplace, as their 

cost per bottle will be higher than those retailers who purchase the same product by the case. Excessive split 

case fee charges have thus been considered discriminatory for over 50 years, as reflected in Rule 65 .4( e ), 

enacted in 1969. 

Rule 65.4(e) was originally enacted in 1969 in furtherance of the legislative objectives, expressed in 

§ 101-b of the ABCL, of preventing price discrimination by mandating that any split case charges be imposed in 

a uniform, nondiscriminatory manner. A cap of $1 .00 per case was set in 1969, an amount that would then be 

apportioned amongst the bottles in the split case. For example, for a 12-bottle case, no more than 8 cents 

($1.00 divided by 12) could be added to a bottle as a split case fee. When Rule 65.4(e) was amended in 1980, 

the cap was raised from $1 .00 to $1.98. In recent years, the Authority has not enforced the split case fee cap 



set forth in Rule 65 .4( e ), leaving wholesalers free to charge substantially more than $1.98 per case. As a result, 

the Authority has not amended Rule 65.4(e) since 1980. The unenforced cap remains at $1.98. 

Under the existing Rule 65 .4( e) cap of $1.98, the highest split case fee charge per bottle for a 12-bottle 

case would be just $0.16 ($1.98 divided by 12). The Authority has learned that the two largest wholesalers in 

New York, which account for the majority of the wholesale sales in New York and tend to set the market, 

routinely charge as much as $36 per case as a split case fee. For a 12-bottle case, that's a $3 charge, far more 

than the 16 cents the existing Rule, if enforced, would permit. Indeed, the split case fee for a 6-bottle case is $6, 

an amount that exceeds the price of a bottle for many products. 

The Authority has found that this increase is too great to be capable of being explained, rationally, by 

the increase in marginal costs to wholesalers to split cases since 1980. The two largest wholesalers have 

advised the Authority, generally, that the $36 per case charge reflect a "pass through" of their purported 

marginal expenses for splitting cases, but they have refused to provide evidence to the Authority supporting this 

claim. The Authority can only conclude that the practice of charging split case fees at that level violates the 

price discrimination provisions of the ABCL. This is an especially troubling market development given the 

impact the Covid 19 pandemic has had on restaurants and taverns, the very businesses most unfairly impacted 

by excessive split case fees . The Authority seeks to stop this practice from continuing, but acknowledges that 

enforcing the cap at the 1980 level - 16 cents per bottle -- would be unfair to wholesalers, who are entitled to 

have the cap raised to account for increases in costs over the last 40 plus years . 

Accordingly, with the intention of enforcing the cap on split case fees going forward to prevent unlawful 

price discrimination, the Authority hereby seeks to update Rule 65.4(e) to account for the rise in wholesaler 

costs since 1980. While the Authority would prefer to set a new cap based on the actual, marginal expenses that 

wholesalers incur through splitting cases, that approach is not practical or possible. The Authority's request to 



the two largest wholesalers for such information - hourly labor costs, warehouse space costs, etc. -- was 

summarily rejected under claims of confidentiality. Indeed, the act of collecting and presenting information on 

the actual expenses particular wholesalers are paying arguably interferes with their proprietary business rights, 

as wholesalers are all in competition with each other. The best means available to the Authority to set a new 

cap is to take the 1980 cap and adjust it to 2022 dollars by using a well-recognized and accepred inflation 

metric. This appears to be the way the Authority adjusted the cap from $ 1.00 (in 1969) to $1.98 (in 1980), 

using the Consumer Price Index (CPI). While the actual reason for selecting $1.98 cannot be found in the 

record, that is the exact number one reaches by adjusting for the increase in the CPI from 1969 (36.7) to 1979 

(72.6): it is 1.9782 times higher. 

While the CPI reflects changes in consumer prices, and not business expenses, such price changes are 

likely the basis on which employment negotiations over wages (union and non-union) are based. The CPI is 

thus the most-well known and used metric for determining cost of living increase. It is also the only metric that 

is currently in use that dates back to 1969 and 1979. The average annual CPI for 1979, the last available annual 

index when the rule was last amended, was 72.6. The average annual Consumer Price Index for 2021 was 

271.0. Based on that increase, the cap would rise from $1.98 to $7.39. That would make the maximum split 

case fee for a bottle in a 12-bottle case 62 cents; for a 24-bottle case, it would be 31 cents. 

In addition to raising the cap, the Authority is also modifying the language of Rule 65.4(e) to address 

associated issues that will facilitate the application of the cap. The existing language of Rule 65 .4( e) is 

confusing on its face and may be the reason why the Authority stopped enforcing the cap. Accordingly, the 

Authority is revising the language to clarify the way in which the cap is to be calculated. The revisions also 

include eliminating a distinction made in the existing rule for cases of 48 bottles or more, which currently limits 

the split case fee to just 1 cent. Having a uniform rule for all case sizes will simplify application and 

calculation of the new cap. 



The revisions also include clarifying the way in which the price of a bottle is to be posted, making it 

clear that a listing of a per bottle price must include the split case fee for purchasing by the bottle. The 

Authority makes that clarification because wholesalers do not currently include the split case fee into the posted 

per-bottle price. Currently posted per-bottle prices merely divide the case price by the number of bottles; 

wholesalers purport to satisfy "notice" obligations by mentioning the additional split case fee charges in 

footnotes or preliminary, general language in their postings. As a result, currently listed per-bottle prices 

routinely indicate a price that is deceptive -- lower than a retailer is actually paying in every case. The revisions 

require the split case fee to be included in the posted per-bottle price. 

Finally, the revisions also include minor additions of language to Rule 65.4(d). The existing rule fails 

to reference that price posting requirements apply to both liquor and wine (it currently indicates liquor only). 

This revision merely clarifies the way in which the rule is already interpreted by the Authority and the industry. 

Costs: 

There will be no anticipated costs to the agency as a result of these amendments. 

There will be no increased costs to local municipal governments as a result of these proposals, as local 

municipalities play no role in wholesaler pricing and price posting. 

How costs are to be interpreted as applied to the major industry tiers - wholesaler and retailers -

depends on whether the rule revisions are viewed in isolation, or in combination with the Authority ' s decision 

to re-commence enforcing the split case fee cap. Since the Authority does not intend to enforce the existing 

cap, the best mode of assessing costs is to view the raise in the cap, and the enforcement of that cap, in 

combination. Enforcing the revisions will result in a reduction in costs to retailers who purchase their liquor 

and wine by the bottle, with the cost savings generally going to retailers who purchase in smaller quantities 

(restaurants, taverns, and smaller liquor and wine stores). The impact on wholesalers, initially, would be the 



reverse: their costs will increase, as they will be unable to collect as much in split case fees as they are 

currently collecting. Wholesalers are expected, however, to recoup the revenue lost in split case fee charges by 

raising liquor and wine prices across the board. This expected adjustment would result in the costs associated 

with splitting cases being passed on to retailers (and thus not incurred by wholesalers at all) , but since the costs 

would be incorporate into pricing for all retailers, those costs would not be borne disproportionately by smaller 

retailers, as they have been for the last several years. 

Local government mandates: 

None. Local governments play no role in wholesaler pricing and price posting. 

Paperwork: 

Wholesalers will be required to adjust their monthly price postings to ensure that (a) split case fees do 

not exceed the newly established cap, and (b) to include the split case fee in the per bottle price. The proposed 

rule amendments impose no additional paperwork requirements on industry members or Authority staff. 

Duplication: 

There is no federal or local municipal duplication as neither plays any role in wholesaler pricing or price 

posting. 

Alternatives/ federal standards: 

There are no applicable or relevant standards. There are two alternatives, neither of which strike an 

appropriate balance for the interests involved. Since the existing cap is dated and no longer economically 

relevant, the Authority could choose to eliminate the Rule altogether. This would essentially endorse the status 

quo, as the Authority has not been enforcing the cap for several years. For the reasons stated above, that would 

allow price discrimination to continue and is, thus, not acceptable. The other alternative would be to issue a 



rule that restricts wholesalers from charging any split case fees at all. The Authority finds this option to be 

unfair to wholesalers and to retailers who do not purchase split cases. There is indeed a marginal cost to 

wholesalers to make individual bottles available to retailers who want to purchase them. A fair share of that 

cost is appropriate to be charged to such retailers ; if it was not, all retailers would unfairly bear this marginal 

expense. 

Compliance schedule: 

The period of time the industry will require to enable compliance is likely to be negligible. Wholesalers 

will be able to adjust their pricing to comply with the revisions immediately, or at least within a month or two. 

The Authority expects to be compliant immediately upon adoption of this regulatory package. 



Statement in Lieu of Regulatory Flexibility Analysis for Small Businesses and Local Governments 

The proposed amendments to Sections 65.4(d) and 65.4(e) of Title 9, Subtitle B, of the New York 

Codes, Rules and Regulations (N.Y.C.R.R.) would modernize existing regulations relating to the anti

discrimination provisions in the Alcoholic Beverage Control Law ("ABCL") which prevent licensed 

wholesalers from giving preferential treatment to certain licensed retailers through price discrimination. The 

legislative objective of the amendments is to ensure that smaller retailers (restaurants, taverns, and small liquor 

stores), who are not in a financial position to purchase all of the liquor and wine they sell to consumers by the 

case, are not unlawfully discriminated against through the charging of exorbitant split case fees. The proposed 

amendments would affect all licensed alcoholic beverage wholesalers throughout the state equally. While the 

amendments may have a potentially disparate impact on licensed retailers, their purpose is to protect smaller 

retailers -- restaurants, taverns, small liquor stores - from discriminatory pricing. 

Since the proposed amendments will not impose an adverse economic impact on small businesses or 

local governments, and do not impose reporting, record keeping or other compliance requirements on small 

businesses or local governments, no further steps were needed to ascertain those facts and none were taken by 

the Authority. Accordingly, a regulatory flexibility analysis for small businesses and local governments is not 

required for any of these amendments and none has been prepared. 



Statement in Lieu of Rural Area Flexibility Analysis 

The proposed amendments to Sections 65.4(d) and 65.4(e) of Title 9, Subtitle B, of the New York 

Codes, Rules and Regulations (N.Y.C.R.R.) would modernize existing regulations relating to the anti

discrimination provisions in the Alcoholic Beverage Control Law ("ABCL") which prevent licensed 

wholesalers from giving preferential treatment to certain licensed retailers through price discrimination. The 

legislative objective of the amendments is to ensure that smaller retailers (restaurants, taverns, and small liquor 

stores), who are not in a financial position to purchase all of the liquor and wine they sell to consumers by the 

case, are not unlawfully discriminated against through the charging of exorbitant split case fees. The proposed 

amendments would affect all licensed alcoholic beverage wholesalers throughout the state equally. While the 

amendments may have a potentially disparate impact on licensed retailers, their purpose is to protect smaller 

retailers -- restaurants, taverns, small liquor stores - from discriminatory pricing. 

Since the proposed amendments will not have an adverse impact on facilities in rural areas, nor will they 

impose reporting, record keeping or other compliance requirements on facilities in rural areas, no further steps 

were needed to ascertain those facts and none were taken by the Authority. Accordingly, a rural area flexibility 

analysis is not required for any of these amendments and none has been prepared. 



Statement in Lieu of Job Impact Statement 

The proposed amendments to Sections 65.4(d) and 65.4(e) of Title 9, Subtitle B, of the New York 

Codes, Rules and Regulations (N.Y.C.R.R.) would modernize existing regulations relating to the anti

discrimination provisions in the Alcoholic Beverage Control Law ("ABCL") which prevent licensed 

wholesalers from giving preferential treatment to certain licensed retailers through price discrimination. The 

legislative objective of the amendments is to ensure that smaller retailers (restaurants, taverns, and small liquor 

stores), who are not in a financial position to purchase all of the liquor and wine they sell to consumers by the 

case, are not unlawfully discriminated against through the charging of exorbitant split case fees. The proposed 

amendments would affect all licensed alcoholic beverage wholesalers throughout the state equally. While the 

amendments may have a potentially disparate impact on licensed retailers, their purpose is to protect smaller 

retailers -- restaurants, taverns, small liquor stores - from discriminatory pricing. Accordingly, the amendments 

will not adversely affect jobs or employment opportunities. 

Since the proposed amendments will not have an adverse impact on jobs or employment opportunities, 

no further steps were needed to ascertain those facts and none were taken by the Authority. Accordingly, a job 

impact statement is not required for any of the proposed amendments and none has been prepared. 



Executive Order No. 17 Local Government Mandate Evaluation 
Impact on Local Government and Property Taxpayers 

Submitting Agency: SLA 

NYCRR Citation: 9 N.Y.C.R.R. 65(e) 

Description of the Regulation: To modernize existing regulations relating to the anti
discrimination provisions in the Alcoholic Beverage Control Law ("ABCL") which prevent 
licensed wholesalers from giving preferential treatment to certain licensed retailers through price 
discrimination. 

Statutory Authority for the Regulation: ABCL Sec. 101-b(d) and SAPA Sec. 201. 

Agency Contact: Paul Karamanol, Senior Attorney 

Telephone: 518-486-6743 Email: paul.karamanol@sla.ny.gov 

1. Does the regulation impose a mandate on a county, city, town, village, school district or 
special district that requires such entity to: 

a. Provide or undertake any program, project or activity; 

YesD 

b. Increase spending for an existing program, project or activity ( even if such 
program, project or activity is voluntarily undertaken by a local government unit); 

YesD No (:8J 

c. Grant any new property tax exemption, or broaden the eligibility or increase the 
value of any existing property tax exemption; or 

YesD 

d. Carry out a legal requirement that would likely have the effect of raising property 
taxes. 

YesD No [:8J 

If the answers to all questions above are "no," ensuring the regulation will not result in a 
mandate on local governments and property taxpayers, no further information is required. If the 



answer to any question above is "yes," and the regulation may have a fiscal impact on local 
governments and property taxpayers, please proceed to items 2 - 3. 

2. Is the mandate required by federal law or regulation or state law? 

Yes D No □ 

a. If yes, please cite the specific provision in the statute or federal regulation. 

b. If yes, please describe any elements of the regulation not specifically mandated by 
the statute or regulation. 

3. If any portion of the mandate is not required by federal or state law, please attach to 
this Checklist an Accounting for such portion containing: * 

D a. A description of the mandate in the regulation; 

D b. An accounting of the impacts of such mandate that includes: 

(i) A fiscal impact statement; 

(ii) A cost-benefit analysis, which includes: 

(x) a specific delineation of the costs and benefits to local governments and 
property taxpayers; and 

(y) a quantification of the impact on local government revenue and 
expenditures, where such impact is quantifiable based on available 
information (please consult with the Regulatory Review Unit if further 
guidance is needed); 

D c. A description of input sought and received from affected local governments; 

D d. A description of the proposed revenue sources to fund such mandate; and 

D e. An explanation as to why this regulation should be advanced with a mandate. 

*Note: The "Regulatory and Flexibility Analysis for Small Businesses and Local 
Governments" may be attached so long as the items set fo rth in 3 above are fully accounted 
for in the Analysis. 


