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June 24, 202 1 

DONALD M. BERNSTEIN 
MARTHA M. REDO 

Re: Request fo r Declaratory Ruling Regarding Melio 
Cloud-Based Accounts Payable & Payment Facilitation Platform 

Dear Counsel Meyerhoff: 

We represent Meli o Payments Inc. ("Melio"), an unlicensed entity that provides an online 
account organ ization platform which can fac ilitate bi 11 payment between srnal I- and medium-sized 
businesses in the Uni ted States. Melio ' s platform is avail able to users in any industry and, as used 
in the hospitali ty and greater a lcoholic beverage contro l industry provides New York alcohol 
retailers a centralized interface to review invoices and make payments to vendors, wholesalers and 
other alcohol and non-alcohol suppliers. This letter shall constitute a request for a decl aratory 
ruling pursuant to Rule 98.1 of the Rules of the New York State Liquor Authority ("Authority") 
that, under the facts presented below, the proposed method of operation is not inconsistent with 
the Alcoholic Beverage Control Law ("ABCL"). 

This request does not seek Authority review or approval fo r Melio to fac ili tate retailer 
cred it card payments to wholesalers. Representatives of Melio had previously engaged legal 
counsel to informally inquire with the Authority about its method of operation' s compliance under 
the ABCL, focusing primar il y on the use of credit cards as a method of payment in the industry . 
The Authority subsequently notifi ed certain wholesalers in New York of an investigation into 
payments made using Melio. Out of abundance of caution, Melio has turned off the abili ty of 
retailers in New York to make payments via credi t card. 1 That, however, is not the issue presented 
here. Melio is not asking in thi s request for a ruling whether Melio ' s prior credit card offering is 
proper or legal. Instead, Melio submits th is request to provide the Authority with clarity on the 
platform ' s rev ised operati ons and to obtain confirmation that the services it currently offers in New 
York are not inconsistent with the ABCL. 

It is Melio ' s position that the p latfo rm as currently operating in New York is fully 
compliant with the ABCL and the rules and regul ations of the Authority. As explai ned in greater 

1 The vast majority (97%) ofMelio ' s business with New York liquor and wine retailers and wholesalers do not involve 
the use of credit cards. This declaratory ruling is limited to these non-credit card aspects ofMelio 's business . 



detai l herein, Melio ' s platform organi zes accounts payable info rmation and can facilitate a 
reta ile r' s payment of bills and invoices. Neither of these fun ctions of the platform - its account 
o rganization feature and its payment fac ilitati on option - conflict w ith any provisions of the ABCL 
or the rul es and regulations of the Authority; Meli o is not exerting control over any reta il er, it is 
not maki ng dec isions on behalf of the reta il er and , most importantly, it is not making payments on 
behalf of a retailer. Further, the fac ilitation of payment fro m retailer to wholesaler (via EFT or 
physical check issued from a banking institution) pursuant to terms and timing that are standard in 
the banki ng industry invo lves no exte nsion of credi t. Melio is not availing any retail licenses in 
v iol ati on of ABCL Section 111 nor is it un lawful ly extend ing credit in contravention of ABCL 
Section 101-aa. 

I. Questions Presented 

1. Whether a New York li censee partic ipating in the use of the Melio platform, as currently 
constituted and described herein , is availing its li cense in contravention of ABCL Section 
111. 

2. Whether a New York licensee parti c ipating in the use of the Melio platform, as currently 
constituted and described herein, is benefiting fro m or a ll owing for an unlawful extension 
of credit in contravention of ABCL Sect ion 10 1-aa. 

II. Statutory Authority & Application 

1. Availing 

Pursuant to ABCL Section 100( 1), " [n]o person shall manufacture for sale or sell at 
w holesale or reta il any a lcoholic beverage within the state w ithout obta ining the appropriate 
li cense therefo re required by thi s chapter. " ABCL Section 1 l0(h) provides that only individuals 
and entities di sclosed to the Authority may benefit from the sale of alcohol and ABCL Section 111 
prohibi ts licensees fro m making their licenses available to person not approved by the Authority . 
Specifically, ABCL Section 111 states : 

License to be confined to premises licensed. A license issued to any person .. . fo r 
any li censed premises shall not be transferable to any other person or to any other 
premises or to any other part of the building containing the licensed premises except 
in the di screti on of the authority . It sha ll be avail ab le onl y to the person therein 
specified, and onl y fo r the premises li censed and no other except if authorized by 
the authority. 

The Authority ' s analys is, developed over years of considering third-party provider 
arrangements, considers two fac tors; (i) the ro le of a li censee , and (ii ) the financial interest an 
unli censed enti ty has in such li censee.2 The Authori ty has approved arrangements involving 
unlicensed entities where a li censee retains its tradi t ional retail responsibiliti es (pricing, 
adverti sements, sales, inventory se lecti on, etc.) and the financia l interest of an unlicensed enti ty in 

2 App li cation of Six88 Sol utions, Inc. d/b/a ShipComp liant fo r a Determination on Legali ty of Internet Advertising, 
Declaratory Ruling 20 l3-01006A (N.Y. L iquor Auth. Apr il 9, 20 13). 
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the sale of alcohol is nominal.3 A lternati vely, the Authority has found entiti es or individuals to be 
avail ing themselves of the privi leges of a li cense where undisclosed individual s are financially 
benefiting from sales of alcohol or controlling traditional retail functions of a licensee. Currently, 
the Authority is considering and fin ali zi ng a draft advisory which wou ld identi fy certain TPP 
arrangements as de fac to permissible under the ABCL, namely agreements where an unlicensed 
entity has no control over a retailer and co ll ects a percentage of a licensee ' s transaction revenue 
not exceeding 10%. 

As demonstrated below, Melio is not availing any li cense issued by the Authority. 

2. Unlawfu l Extension of Credit 

The ABCL requires strict terms of payment with set credit periods built into the statute. 
Pursuant to ABCL Section 101-aa (2), manufacturers or wholesalers may only sell or deliver liquor 
or wine to a retailer: 

(a) for cash to be paid at the time of deli very; or 
(b) on terms requ iring payment by such retail li censee fo r such alcoholic 

beverages on or before the fina l payment date of the credit period for 
which delivery is made.4 

The "credit period" means a thirty-day period "beginning on the date alcoho li c beverages 
are delivered ." (ABCL Section 101-aa(l)(a)) . Failure to enforce the ABCL Section 101-aa(2) 
credi t period or providing an alternati ve payment peri od is considered an unlawful extension of 
credit by a who lesaler. 5 Pursuant to the ABCL Section 101-aa, "cash" which can be used to pay 
invoices to wholesalers, includes "currency and coin of the United States of America, certified 
check, money order, e lectronic funds transfer, bank officer's check or draft, or a check drawn on 
the acco unt of the retail licensee payable to the manufacturer or wholesaler. " 

The Authori ty has charged unl awfu l extensions of credit against wholesalers where the 
terms of an invo ice were not fol lowed or where a retailer was permitted more than 30 days to make 
payment. The Authority also considers it unlawful for a whol esaler to not report a retail licensee 
as delinquent where payment was not timely made, or if a wholesaler made a sale on credit to a 
delinquent account rather than demanding cash-on-delivery terms. 

As demonstrated below, Melio is not unlawfully extending credit to retailers on behalf of 
wholesalers, nor are any licensees benefiting from non-existent extensions of credit. 

3 See id. ; see also App licati on of A lcoholi c Beverage Control Law with Respect to On -Line Coupon Service, 
Declaratory Ruling 201 l-03001 (N.Y. Liquor Auth. Oct. 5, 2011) ; Application of Alcoho lic Beverage Contro l Law 
w ith Respect to On-L ine Coupon Service by Liv ing Soc ia l, Declaratory Ru ling 2011-03527C (N.Y. L iquor Auth. 
Nov. 30, 20 11 ). 

4 There is a parallel statute, ABCL Section 101-aaa, wh ich covers the credit period perm itted for the sale of beer and 
w ine product. 

5 Pursuant to ABCL Section 101-b it is also unlawfu l for a wholesa ler to "di scriminate, directly or ind irectly, . . . in 
discounts for time of payment ... between one retailer and another. " 
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Background & Method of Operation 

Melio6, an accounts payable provider offering "bank ing as a service" (BaaS) for tens of 
thousands of small business customers in the Uni ted States, was fo unded in 201 8 by Matan Bar, 
Il an Ati as, and Ziv Paz. The company currently employs more than 300 people and is rapidly 
expanding in the business-to-business (B2B) pay ments space. Melio ' s ultimate goal is to make 
accounts payable so lutions more user friendl y for small- and medium-sized businesses (SMBs), 
an area of the accounting industry that had been signi fica ntly overl ooked prior to the introduction 
of the Melio platfo rm . 

The innovati on offered through Melio ' s easy-to-use cloud-based platfo rm is the abili ty fo r 
users to digitize invo ices and digitali ze payments, thus allowing any business to pay any bill to 
any vendor at any time. 7 Despi te the near ubiquity of peer-to-peer electronic payment fac ilitators 
working with advanced smartphone and banking technology, the B2B space still has trillions of 
doll ars being transferred via paper checks even though there seems to be li ttle demand for 
preserv ing the use of thi s tradi tional payment method. With Melio, businesses gain options to 
quickly pay invo ices electronicall y, allowing more freedom fo r users to organize and schedul e 
payments, thereby ensuring both timely pay ments to vendors and better cash fl ow fo r the business. 

Meli o ' s method of operati on is best explored by reviewing the actual experi ence of 
retai lers, the "users," with the platform and understanding how the product addresses their needs 
fo r interacting with wholesalers if purchas ing inventory.8 Without Melio, a retailer operating in 
the industry has an account with each wholesaler fro m whom it purchases . Some wholesalers 
operate mul tifunctional sites; retail ers can often enter thei r new purchase orders fo r product and 
accept wholesaler invoices that include terms of pay ment and, thereafter, may even setup payment 
through the portals. Other wholesalers operate in hard copy onl y, and still others use a sort of 
hybrid between the two. Regardless of the exact details - the account setup, the purchase orders, 
the invoicing, the payment, etc. - a ll interacti ons between a retail er and each of its many 
wholesalers are occurring through separate portals, platfo rms, websites and paper transactions. By 
introducing Melio, a retail er can centralize a ll of these separate accounts and transaction onto a 
single pl atform and interface: invoi ces that were not all in one place now are side-by-side; total 
outstanding amounts fo r specific payment periods are organi zed and tabul ated; payment dates are 
identified in an easy-to-understand fo rmat; and tax and other accounting forms can be 
auto mati call y generated. Melio ' s platform unifies multiple streams of information onto one 
di sp lay, a technological innovation that has been well-received in the hospitality industry as 
incalculably helpfu l. 

6 Melio, as a name, is deri ved fro m the Latin Melior, which means, better or to better, a nod to the company 's miss ion 
of providing a better B2B product for accounts payable than previous ly ex isted. 

7 The digita lization of payments refers to the in tegrat ion of d igita l technologies into the accounts payable system, 
which dig itization concerns the distillation and ma intenance of records in electronic fo nn. Meli o does both . 

8 Melio is open to all users and industr ies and , as such, is ava il able fo r use in New York by both on- and off-premises 
licensees. This ruling request uses the tem1 retai lers to refer to reta il li censees and discusses their relationship with 
wholesale li censees and the invoices issued by who lesalers to reta ilers. 
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Spirits Center UC 
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Total to pay 

Screenshot of Melia Platform 's Centralized l nte,f ace 
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$2,450 00 

Obvious from the above, Melio is retail er-fac ing. However, on the other side of each 
transaction ori ginated by a retail er is an alcohol wholesaler. Although they are part of the 
transaction, wholesalers that send invoices to retailers that use Melio are not impacted by a retailer 
using the platform to organi ze their bill s and invo ices. Fmi her, if a retailer wants to pay a 
wholesaler by using Melio, the wholesaler is still not effected as it is neither required nor prompted 
to sign-up with Melio to receive the payment. A wholesaler is noti fied that a retai ler is using the 
Melio platfo rm via an automated e-mail which ensures wholesalers are aware that fu nds are being 
pushed to their account fro m the retailer or, alternatively, that a paper check is being printed and 
sent to their attention through the direction of Melio (as requested by the retailer). The noti fication 
e-mail is as fo llows : 

The Wine Temple NYC 
has sent you 

$2,450.00 

YOU'U SOON RECUVC A 

Bon k tra n ater (ACH ) t o 

with Metio 

Spirits Center LLC (account ending in _9111) 

forinvoko# 

100223110 

Poymont dofivory ETA 

June 16-17, 2021 

Poyet"s payment method 

Business Checking _eon 

Notification E-mail to Wholesalers 
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A wholesaler receiving payment from a retailer using Melia receives funds within 2-3 
business days after a successful ACH or debit card payment initiation- the same as any transaction 
from or through a retailer ' s usual financial instituti on -while a paper check initiated by the retailer 
with Melia is issued within a day from the same date (and arrives at the wholesaler based on regular 
mailing times).9 Melia, as a platform facilitator, is made known to wholesalers through 
notificatio ns and , as compared to normal industry practices, wholesalers are not impacted by a 
retailer using Melia to organize their invo ices and are not delayed in receiving payment. 

These basic services that the Melia platform provides to retai lers/users are free; a retailer 
that wants to use Melia to organize its invoices, schedule payments, have a global view of its 
accounts payable, maintai n its books and records, and integrate its accounts payable with 
QuickBooks or other third-party accounti ng software does not pay anything to Melia . A retailer 
that would like to use Melia to fac ilitate payment of a wholesaler invoice through normal industry 
chan nels also does so with zero charges or fees. Reciprocally, the wholesaler receiving payment 
from the retailer through Melia never pays any fees. 10 

III. Flow of Funds & Payment Structure 

Melio's digitization of invoices, its maintenance of accounts payable records, and the 
unified view of transaction activity are arguably the most beneficial aspects of the platform, but 
the most used and well-known feature is the above-referenced payment function whereby users 
can send payments to vendors for outstanding invoices. Under Melio's current operations, vendor 
payments from retailers to New York wine and spirit wholesalers may only be through two 
channels; (i) ACH payments, and (ii) debit card payments.11 An ACH payment is an "automated 
clearinghouse" payment (an electroni c fund transfer through an established ACH network from 
bank to bank) which pulls money from a payor's account directly to a new account, while a debit 
card payment, though also an electronic fund transfer that debits directly from payor's financial 
institution account, has an extra step for a credit card processing network to verify acti vity against 
fraud before funds are pulled to a new account. 

In recent years, ACH and debit card transactions have become commonplace fo r both 
businesses and the publi c. Melio transactions, from the perspective of the payor and payee, are 
identical to any fund transfer that an individual or entity could initiate at or through their own 

9 Payments via traditional check take longer than ACH payments in that Meli o needs to instruct its bank partner to 
actually cut paper checks from the custod ial accounts for the benefit ofretailers. 

10 Melio der ives revenue from premium services, not fro m the general use of the platform by retailers and other users 
organ izing invoices and making payments. For example, if a retailer wou ld like to accelerate the payment of an ACH 
from two or three business days to same day, or send a check more quickly, Melio charges a fee . Melio provides 
suffi cient notice to the user of the fees prior to processing and such fees are generally avoidable. Notably, financial 
institutions charge these fees for accelerated payment as well. 

11 Historically, Melio offered three options for payment, ACH payment, debit card payment and credit card payment. 
As noted above, Melio recently shu t down the program in response to information from various users about the 
Authority 's opinion of the credit card use. Melio intends to seek approva l to offer credit card facili tation via a separate 
declaratory ruling request and wi ll not perm it the form of payment before the issue is heard by the Members. 
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fin ancial instituti on. The di ffe rence, however, is that Melia is not a fi nancial institution.12 Instead, 
Meli a has partnered with several financial instituti ons to enable users to schedule payments via 
the Melio platfo rm. The simpli fied fl ow of payment in a Meli a fac ili tated transaction from retail 
user to vendor payee, with the partnership of a fin ancial institution , is as fo llows: 

Melio - flow of funds 

G> 
( ACH 

Debit Card 

Onboardlng & Scheduling 
Business customers register with 
Melio and schedule payments via 

the Melio platform 

) 

meli9 
c+> 

Poper check 

ACH 

Push to Debit Card 

Collection Settlement Delivery 
Melio instructs its bank partner Funds settle to a bank-owned Melio instructs its bani: partner to 

to debit Payer's bank account or custodial account for the benefit credit Business Payee wtth an ACH. 
card (per the Payor's ol Metio's customers check or push-to-debit card (per 

instructions) Custom8f's Instructions) 

Melio ' s role and acti vi ty in a pay ment transaction thus runs parallel to the actual transfer of funds, 
providing oversight and instructions to its partner banks on how a user is requesting that their 
money is moved to pay an invo ice, installing guard rail s fo r the movement of funds, and monitoring 
al I transacti ons. 

As dep icted above, a fund transfer using Melia invo lves several steps but, again, is virtually 
identical to any other B2B or peer-to-peer transaction. First, a payor identifies the invoice that it 
would like to pay and the method by which it would li ke to make the payment, either via ACH or 
debit card . The payor' s decision on payment is an instruction to Melia about the direction the 
platfo rm will provide to its bank partner on how the funds should be "pulled" from the payor' s 
account and "pushed" to the payee ' s acco unt. Depending on what option the payor selects, the 
payment wil l take one of two similar tracks : 

ACH Payment: If a pay or would I ike to use an ACH payment, the instruction from 
payor to Melia is to di rect the bank partner to debit the payor ' s identified bank 
account - the tradi tional well -known financial institutions where payo r maintains 
its account like a Wells Fargo, Bank of America, Chase, etc. - to pull the amount 
into the bank partner' s custodial account maintained for the benefit of the retailer; 
or 

Debit Card Payment: Alternat ively, payor can decide to use their debit card to 
make a pay ment to a vendor, a transacti on which is nearly identical to an ACH 

12 Mel io facili tates payments through bank partners, hut is not a bank itself. Regardless, Melio provides the highest 
level of securi ty by using state-of-the-ait, bank-leve l security techno logies, and follows the strictest safety and privacy 
regulations with bank detail s fully encrypted on Melio' s servers . 
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payment except for one extra step where Melio first contacts one of its merchant 
card processing partners to ensure the request is not fraudul ent. 

Over the two-to-three business days fo llowing the in itiation of the fund transfer by payor, 
the funds from the payor' s account "settle" into the bank partner's custodial account. Over the 
settling period, Melio ' s bank partner is communicati ng with the payor' s bank to determine whether 
the payor's account has sufficient funds to cover the requested transfer amount. If the payor does 
not have sufficient funds, the funds are never debited from the payor' s account and the payee never 
receives money. The fai led transaction is never communicated to the payee, and the payor, if they 
would like to actually make the payment, would need to submit the request again when they have 
sufficient fund s. 

Assuming that the fund s can settle, they do so in the bank partner ' s aforementioned 
custod ial account for the benefit of (FBO) the payor retailer. The custodial account is not accessible 
by Melio, but Melio does maintain visibili ty into the custodial account and of the transactions 
without any control of the account itself or the funds. 13 Once the funds are settled in the custodial 
FBO account Melio requests that the bank partner push the funds from the FBO account to the 
payee ' s account. At this point the payee is notified by e-mail that payment is being sent by the 
payor. 

At the successful close of both an ACH transfer and a debit card payment the processed 
funds have been moved from retailer payor' s account into wholesaler payee's account. For a 
normal transfer (i.e., no request for expedited services has been requested by payor or it is not an 
international transfer), neither the retail er nor the wholesaler has paid a fee to Melio or the bank, 
the funds were moved without ever touching a Melio bank account, and the time from initiation of 
the transfer to completion (roughly two or three days) is the same as if the payor had initiated the 
ACH payment or debit card transaction directly from its own financial institution . 

To summarize: 

(i) Melio is Not Availing a License: 
a. Retail ers use the Melio platform to organize wholesaler invoices 

from multiple sources on a unified interface; 
b. Retailers can pay outstanding invoices to wholesalers via the 

Melio platform through either an ACH payment or a debit card 
payment; 

c. The basic services of Me lio are free to retailers, Melio receives 
no payment from retail ers or wholesalers, and Meli o does not 
directly or indirectly hand le or control any alcohol; and 

d. Melio ' s involvement in facilitating payment at the direction of a 
retailer is discl osed to vendors. 

(ii) Melio is Not Extending Credit at All : 
a. Melio does not advance fu nds to retailers for payment to 

wholesalers, nor does it provide any credit to retailers when a 

13 TI1e visibility into the account allows Melio to track payments and provide instruction, assistance or customer 
service, as necessary. 
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payment is initiated - funds are debited directly from the 
reta iler's fin ancial institution account according to the good
funds model; 

b. All payments are made through a Melio bank partner according 
to ban king industry standards and all fund s are held in bank
owned (not Me li o-owned) custodial accounts FBO the retail 
payor; 

c. All ACH payments directed by Melio flow through NACHA 
channels, the san1e as any ACH payment initiated directly by a 
fi nancial institution, and the Melio transacti on takes the same 
amount of time as any other ACH payment; and 

d. A ll debit card payments fl ow through a merchant card processor, 
the same as any debit card pay ment initiated directly by a 
fi nancial insti tuti on, and the Melio transaction takes the same 
amount of time as any other debut card payment. 

Again, concerning invo ice organization, Me lio is not operating in any of the traditional 
ro les of a licensed retailer or handling alcoho l. Meli o also does not make payments on behalf of 
retailers or even advance fu nds in anti cipation of payment. Melio does not handle or process the 
fu nd transfer at all. In the context of bill payment, Meli o' s role is to serve as traffi c director by 
taking directi on fro m a payo r and guiding a fin ancial institution to pull and push funds from retailer 
account to a wholesaler account. Further, inasmuch as Melio 's bank partners that process transfers 
are fi nancial insti tutions, the bill payment is structured according banking industry standards and 
NA CHA guidelines (as applicable) and takes the same amount of time as traditi onal ACH or debit 
card payments that are typicall y directl y fro m payor ' s fi nancial insti tutions. Finally, and it should 
go without saying, Melio is not handling or traffi cking in alcohol. 

In consideration of the above, we respectfully request the Authority issue a declaratory 
ruling identify ing that Melio's accounts payable and payment fac ilitation platform as currently 
constituted with EFT payments is permi ssibl e and that Melio, through the platform, may operate 
in New York to fac ilitate payments to wine and spirit di stributors. 
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"DO#dd?1t. ?1~ 
Donald M. Bernstein 
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Mark Frering, Esq. 
Assistant General Counsel 
New York State Liquor Authori ty 
80 South Swan Street 
Albany, NY 122 10 

MICHAEL J. PALEUDIS, MEMBER+ ♦ *!!,. 
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D AV ID M. D AHAN, OF COUNSEL + .Q 

D EMETRIOS K . TSA TI S, OF COUNSEL+ 

ADAM I. KLEINBERG, OF COUNSEL+ 

PAUL C. TAYLOR, OF COUNSEL/!,. 

ADM ITTED TO PRACTICE 

+NY, ♦ CT, *PA, !!,.NJ, .OMA 

Re: Request fo r Declaratory Ruling; Application of 500 Foot Law 
at 977 Second A venue, New York, NY 

Dear Mr. Frering: 

Our fi rm represents Ergroupholdings LLC, an entity formed for the purpose of operating 
a restaurant in the ground floor and basement of 977 Second A venue in Manhattan ( our client 
being referred to herein as "Applicant" and 977 Second A venue being referred to as the 
"Premises"). My Notice of Appearance is enclosed. The Applicant expects to submit an 
application for a fu ll on-premises liquor license within three weeks of the date of this 
correspondence. The Applicant seeks a determination fro m the New York State Liquor Authority 
(Authority) with respect to the application of the "500 Foot Law" at the Premi ses. 

Various statutes I in the Alcoholic Beverage Control Law prohibit the Authority from 
issuing a retail license fo r the sale and/or consumption of liquor (an "on-premises" license) for 
any premises that is within five hundred feet of three establishments that are currently operating 
with on-premises licenses. This licensing restriction is commonly referred to as the "500 Foot 
Law". The Alcoholic Beverage Contro l Law sets forth the procedures to be used in measuring 
the distance between the proposed licensed premises.2 

Notwithstanding the general prohibition created by the 500 Foot Law, there are certain 
statutory exceptions that allow a retail liquor license to be issued even after the 500 Foot Law 
has been triggered. One of the exceptions exempts from the 500 Foot Law establishments which 
are with in fi ve hundred feet of three or more existing premises, and which have also been 
licensed continuously since on or before November 1, 1993,3 premises protected by this 
exception are commonly said to enj oy "grandfathered" status. 

The Appl icant hereby requests that the Authority determine whether the ground fl oor and 
basement of the Premises have been "continuously licensed" since on or before November 1, 
1993 , and further requests the Authority to consider whether the Premises would be 
"grandfathered" under the circumstances set fo rth herein and, assuming an otherwise acceptable 

1 See Alcoholic Beverage Control Law §§64(7)(b), 64-a(7)(a)(ii), 64-b(S(a)(ii), 64-c(l l)(a)( ii) & 64-d(S)(b). 
2 See Alcoholic Beverage Control Law §§64(7)(c), 64-a(7)(a)(ii i), 64-b(S)(a)(iii), 64-c(ll)(a)(iii), 64 d(8)(c)& 
105(3)(a). 
3 See Alcoho lic Beverage Control Law §64(7)(c). 
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P ALEUDIS LAW FIRM, LLC 
ATTORNEYS AND COUNSELORS AT LAW 

application, be approved without the Applicant being required to attend the additional hearing 
required in cases where the 500 Foot Law applies. 

As the enclosed records of the Authority demonstrate, the Premises have been 
continuously operated as "Murphys" from 1987 until September 22, 2020, when the most recent 
license for the premises was surrendered. During its thirty-four-year tenure, each of the two prior 
operators of Murphy's held on-premises liquor licenses. In May of 2021, one of the Applicant's 
principals purchased the building of which the Premises forms apart. The Applicant met with 
Manhattan Community Board 6 on May 27, 202 1, and CB6 ' s Business Affairs and Licensing 
Committee voted unanimously to support the anticipated application for a full on-premises liquor 
license that will operate until 4:00 am daily. Applicant expects to file its application for an on
premises liquor license within three weeks of the date of this request, approx imately nine months 
after the surrender of the on-premises liquor license held by the prior operator. 

The Authority has, under similar circumstances, concluded that premises initially 
licensed prior to November 1, 1993, were "continuously licensed" notwithstanding a surrender
period (for purposes of this request, the term "surrender-period" shall mean the period of time 
between the date of a I icenses surrender and the date of the Authority's decision as to the 
applicability of the 500 Foot Law). In those cases, the Authority ruled that despite surrender
periods continuing for months, and even up to nearly a year, premises nevertheless qualified as 
"continuously licensed" for purposes of the 500 Foot Law.4 For example, in Declaratory Ruling 
201 2-00817D, the Authority ruled that the subject premises had been "continuously licensed" 
despite the fact that the previous licensee had surrendered its li cense approximately six months 
earlier. Furthermore, in Declaratory Ruling 20 12-01 220, the Authority similarly ruled that the 
premises in question had been "continuously li censed" despite an approximately eleven-month 
surrender-period. Upon information and belief, the Authority has determined that longer 
surrender periods, even periods of several years, resulted in continuous licensure for purposes of 
the 500 Foot Law. 

The above-referenced determinations are in keeping with Governor Cuomo's stated 
objective of fostering business development within New York State, New York's "open for 
business" motto, and the ABCL's stated purpose of "supporting economic growth, job 
development, and the state's alcoholic beverage production industries ." In this case, the 
Premises have historically and continuously been operated as a restaurant serving beer, wine, and 
liquor and there has been no intervening use of the Premises since the date that the prior 
operator's license was surrendered. Accord ingly, the Applicant respectfully requests the 
Authority rule that upon the Applicant' s timely filing of an application for a full on-premises 
liquor license said application shall not be subj ect to the 500 Foot Law. 

Encl. 
cc: Edward Mcghie, via e-mail 

Respectfully submitted, 

~ 

Michael J. Paleudis, Esq. 

4 See New York State Declaratory Rul ing 20 12-008 1 ?D (March 13, 20 12); New York State Declaratory Ruling 
201 2-0 1220 (Apri l 24, 20 12). 
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2021-02294 

NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 08/18/2021 
REFERRED FROM : COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

PROPOSED REGULATIONS FOR 
ELECTRONIC PLEADINGS 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 08/18/2021 determined : 



2021-02329 

NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 08/18/2021 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REQUEST FOR DECLARATORY 
RULING - 20 W 20TH STREET, 
NEW YORK, NY 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 08/18/2021 determined : 



BERNSTEIN REDO, P.C. 
-ATIORNEYS AT LAW-

Gary Meyerhoff, Esq. 
General Counsel 
163 West 125th Street - 8th Floor 

July 27, 202 1 

Adam Clayton Powel Jr. State Office Building 
New York, New York 10027 

1177 A VENUE OF THE AMER! CAS, 5m FL 
NEW YORK, NEW YORK 10036 

TEL (2 12) 651-3100 

DONALD M . BERNSTEIN 
MARTHA M. REDO 

BENJAMIN SAVITSKY 

Re: 20 West 20th Street, New York, New York, Request for Declaratory Ruling 
under Grandfather Provisions of the 500 Foot Law 

Dear Counsel Meyerhoff: 

We represent a proposed applicant for what will be a new on-premises liquor license for a 
ground fl oor and mezzanine space in a thirteen-story commercial building located at 20 West 20th 

Street, New York, New York 100 11 ("the Premises"). This letter requests a declaratory ruling from 
the members of the New York State Liquor Authority ("Authority") pursuant to its Rule 98.1, that 
the Premises are grandfathered under the applicable sections of the 500-Foot Rule Law, and that 
an application to be made for the Premises wi ll not be subject to that law. 

The original liquor license at the Premises dates back to 1989, and was issued to Dezer 
Entertainment Concepts Inc., serial number 1024 726 according to the internal records of the 
Authority . See Exhibit "A," the Authority ' s July 13, 202 1 response to our FOIL request. 

That license was surrendered in or around October 2002. That same year, another license 
was issued fo r the Premises to West 20th Enterpri ses Corp. , serial number 11333 8. That license 
expired on October 31, 2020. See pages from Authority ' s Public Query showing the aforesaid 
licensee history, annexed hereto as Exhibit "B." 

The landlord of the Premises has confi rmed that the former li censee, West 20th Enterprise 
Corp., vacated the premises on February 8, 2021 when its lease expired. See Exhi bit "C" hereto, a 
letter from Richard Angel, the General Manager fo r the landlord, Dezer Properties II LLC dated 
July 22, 2021. That letter further states that the Premises has been vacant since February 8, 2021, 
and that a new lease has been signed for the space which is the lease to our client. 



Section 64 of the Alcoholic Beverage Control Law contains an exemption, known as the 
"grandfather clause," for locations that have been continually licensed prior to November 1, 1993 . 
Here, a license for the Premises was originally fil ed in 1989 according to the Authori ty's response 
to our FOIL request. It further appears clear from Exhibit "B" hereto that the Premises have been 
continually licensed since at least October 31, 2020 and that it has been vacant since that time. 

The proposed applicant has already commenced the licensing process by notify ing the local 
community board of its intention to file an application with the Authority. It is anticipated that our 
application will be filed with the Authority within the next 45 days. 

The question therefore is whether the premises has been "continuously licensed" since 
before November 1, 1993. The attached pages from the Authori ty's website indicates that it has 
been. There does not appear to have been any intervening use. Furthermore, the short gap between 
the time the last licensee ceased operating, and the time the new applicant will fil e does not break 
the "continuously licensed" requirement. 

This precise issue was raised before the Authority and is the subj ect of Declaratory Ruling 
2017-01724, Application of 200 and 500-Foot Laws On Property Located at 260 6th Avenue, 
Manhattan. There, the prior licensee surrendered its license in January 2017. In August of that 
year, the Authority ruled that although the premises were unlicensed "for a brief period, given the 
fact that it has not been used for any other purpose while unlicensed," it was still deemed 
"continuously licensed" under both the Five Hundred and Two Hundred Foot Law. The Authori ty 
noted there that that decision was consistent with other prior rulings in such circumstances. 

Under that rationale, the Premises here should similarly be deemed grandfathered. We 
therefore request that the Authority issue a ruling as requested. 

Encl. 

Very truly yours, 

v~m. 2?~ 

Donald M. Bernstein 




