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New York State Liquor Authority 
Attn: Counsel's Office 
80 S. Swan Street, 9th Floor 
Albany, New York 122 10-8002 

Re: Petition for Declaratory Ruling 

Dear Counsel's office, 
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June 24, 20 19 

TrueSync Media, Inc. (hereinafter "TrueSync"), a Delaware corporation, seeks a 
Declaratory Ruling from the New York State Liquor Authority pursuant to the Rules of the State 
Liquor Authority §98.1 (9 NYCRR subtitle B). TrueSync requests confirmation that its 
unlicensed third-party marketing practices, operated as set forth in this petition, do not v iolate 
New York Alcohol Beverage Control Laws or related SLA rules. 

Introduction: 
TrueSync is an independent TV network through which alcohol beverage suppl iers can 

promote their products within age-appropriate venues. TrueSync has no interest whatsoever in 
any manufacturer, wholesaler, or retailer of alcohol beverages. TrueSync media dev ices display 
compelling short video clips and commercials, interspersed with advertising and venue-relevant 
promotions, curated to engage consumers at bar and restaurant locations. 

Statement of Facts: 
Under TrueSync's proposed business model, a TrueSync media device would be 

provided by TrueSync to on-premise retailers who opt to connect the TrueSync media device to 
existing bar or restaurant television sets. These TrueSync enabled displays would now display 
engaging content, along with venue-specific advertising and third party-paid adve1tising. 
Advertisers pay a flat fee, currently approximately $25.00, to TrueSync to advertise their 
products via the TrueSync media device, displayed to consumers via venue television sets. 

TrueSync devices (data sheet attached), which look like a mini antenna, are offered free 
of charge to all licensed retailers on a non-discriminatory basis. Retai lers connect the plug and 
play media device to existing television sets. The TrueSync w ireless device has on-board storage 
and is capable of new content updates when connected to an internet network. Participating retail 
venues receive up to two minutes per hour for venue customized promotional content, which can 
be split into shorter segments displayed across the hour. Retailers also have the option to buy 
more venue-specific content at a negotiated rate. There is no requirement that the retailer use all 
of the two minutes of allotted airtime. No monetary payment is made to the retailer for utilizing 
the TrueSync media device and the retailer never receives any portion of advertis ing fees from 
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TrueSync's third party advertisers. 
In addition to the two minutes per hour of venue-specific advertising, the other content 

displayed is engaging content developed by TrueSync, including but not limited to extreme 
sports, as well as third party advertisements. Advertisers may include both licensed alcohol 
beverage suppliers and unlicensed non-alcohol companies. Advertisers pay a flat fee to TrueSync 
per minute, per month for each media device that airs the advertiser's customized ad content. 
TrueSync intermixes a variety of advertisements at the same time across TrueSync's network. 
Advertisements run for durations of 15 seconds to one minute, or longer, each hour. 

Specifically, over the period of one hour, a TrueSync media device may display high 
definition TrueSync content for approximately forty-six minutes, advertiser messaging via sight 
and motion for approximately twelve minutes, and the retail venue's customized promotional 
content for approximately two minutes. 

TrueSync is an unlicensed independent TV network. TrueSync is not an agent working 
on any supplier, wholesaler or other alcohol beverage industry member's behalf. TrueSync does 
not impose any purchase requirements on retailers concerning the products promoted through the 
TrueSync network. Distribution of the media devices is not limited to retail accounts who 
purchase products from advertisers. 

Applicable Law: 
Section l 0 1 ( 1 )( c) of the Alcohol Beverage Control Lavv prohibits, with certain 

exceptions, a licensed manufacturer or wholesaler from making any gift or providing any service 
to a licensed retailer that, in the judgement of the Authority, may tend to influence the retailer to 
purchase the products of the manufacturer or wholesaler. Section 86. l of the Rules of the 
Authority prohibits a licensed retailer from accepting such gifts and services. 

In particular, TrueSync seeks guidance as to whether its proposed business model would 
violate Section l0l(l)(c) or Section 86.4(b) of the Rules and Regulations of the Authority, 
which prohibits manufacturers and wholesalers from directly or indirectly paying a retailer for 
displaying a sign inside their premises or for any expense incidental to its operation. 

Discussion: 
In Declaratory Ruling 2014-00488, the Authority held that Display Points, an unlicensed 

marketing and promotional company, was permitted to provide "digital table tents" to retailers as 
long as the retailer received no monetary compensation directly or indirectly from a wholesaler 
or manufacturer. Here, Display Points wanted to install digital table tents comprised of tabletop
based, interactive video monitors and related equipment in select on premise retail 
establishments. The digital table tents, among other things, would display advertisements for 
products including alcoholic beverages. The question presented to the Authority was whether the 
payments by Display Points to retailers for the installation and use of the digital table tents 
violated the Alcohol Beverage Control Law. 

In Display Points' proposed business model, Display Points would collect marketing fees 
from advertisers and would pay the licensed on-premise retailer a flat fee for the ability to install 
the table tents at their venue. Display Points then intended to pay the retailer an additional 
monthly fee based upon a percentage of the fees it received from non-alcoholic advertisers, 
arguing that the retailer would not receive any portion of the payments received from alcohol 
beverage advertisements. The Authority held that the segregation of funds did not overcome the 
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prohibition set forth in Rule 86.4(6) because tracking specific dollars did not declassify the 
payment by Display Points to a retailer as an indirect payment from a manufacturer or 
wholesaler. Because manufacturers and wholesalers paid Display Points for advertising time on 
the digital table tents, the Authority deemed such a payment an indirect payment from the 
manufacturer or wholesaler to a retailer for displaying a sign or advertisement in violation of 
Rule 86.4(b). 

Ultimately, however, the Authority held that, after altering their business model, it was 
permissible for Display Points to provide the digital table tents, free of charge to the retailer, if 
the provision of monetary payment to the retailer was eliminated. In exchange for using the table 
tents at their venues, retailers were permitted to create 20% of the content programming on the 
digital table tents. The retailer received no monetary compensation directly or indirectly from 
manufacturers or wholesalers because, under this model, the Authority found that the benefit 
conveyed to the retailer was directly and solely from the non-licensed entity. 

Similarly, in Declaratory Ruling 2016-02767, Next Solutions, a company that owned a 
digital sign system, requested guidance as to whether the requirement that a retailer buy the 
advertising alcohol beverage supplier's products in order to qualify to have the digital sign 
system installed in their store violated the gifts and services law and the regulations promulgated 
by the Authority with respect to that law. The Authority found that the digital sign system 
qualified as an interior sign and therefore could be provided by the wholesaler. The Authority 
further held that the original proposal requiring the purchase by the retailer of the supplier's 
products clearly violated the gifts and services prohibition, but stated that a supplier could limit 
distribution of the digital signs to retailers who have, in the past, purchased product from the 
supplier because it would be unreasonable to require a wholesaler to provide any or all retailers 
with the unit regardless of whether the retailer had a history of purchasing the products being 
advertised on the digital sign. 

Here, the TrueSync business model is even more conservative than both of the 
abovementioned models deemed permissible by the Authority. First, the media devices are not 
being provided to retailers by upper tier members. The TrueSync media devices are provided to 
retailers directly from TrueSync, an unlicensed independent TV network. Advertisers pay a flat 
monthly fee for advertising only. The fee paid by the advertisers do not include the cost of 
purchasing the media devices. If a retailer aired live television, advertisements for alcohol 
beverage brands may similarly appear, and those advertisements cost much more than the fixed 
fees per month charged by TrueSync. 

Next, there is no requirement that the retailer purchase the products of the advertising 
alcohol beverage supplier. Although the Authority has previously stated that a supplier could 
limit distribution of the digital signs to retailers who have, in the past, purchased product from an 
advertising supplier, distribution of TrueSync media devices is not limited in this manner. 
TrueSync media devices would be distributed to all on-premise retailers who choose to display 
the device in their retail establishment regardless of current or past purchasing history, on a non
discriminatory basis. 

Under TrueSync's proposed business model, no direct or indirect payments are made to 
retailers by wholesalers or manufacturers. As deemed permissible in Declaratory Ruling 2014-
00488, in exchange for using the TrueSync media devices at a retailer' s licensed venue, retailers 
are permitted to create customized content programming on the med ia device advertis ing their 
own business establishment. The retailer would receive no monetary compensation directly or 
indirectly from manufacturers or wholesalers. Any benefit conveyed to the retailer would come 
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directly and solely from TrueSync, the non-licensed entity, which in turn receives its revenues 
from advertisers, whether in or outside of the alcohol beverage industry. Further, in the same 
Declaratory Ruling, the Authority stated that it was permissible for the retailer to customize 20% 
of content programming on the media devices advertising their own business establishment. 
Retailers under the TrueSync business model, conservatively, would only be allowed to 
customize up to two minutes of content. 

Conclusion: 
To reiterate, TrueSync would provide media devices to retailers on a non-discriminatory 

basis. In exchange for utilizing the TrueSync media device and displaying TrueSync content 
inside an on-premise establishment, TrueSync would permit retailers to create approximately 2% 
of the content programming that would be displayed on venue-owned televisions. The retailer 
would receive no monetary compensation whatsoever from TrueSync. Advertisers on the 
TrueSync network may include alcohol beverage industry members, but no monetary benefit to 
TrueSync from such advertisers would pass to the retailers and there is no purchase requirement 
of any advertiser products. 

Therefore, TrueSync respectfully requests that the New York State Liquor Authority 
issue a Declaratory Ruling holding that the third-party marketing and advertising practices of 
TrueSync, as described in this Petition, are compliant with New York law. In the event that the 
Authority requires clarification of any matter described in this Petition, or desires any more 
information about TrueSync, we will be pleased to respond. 

Respectfully Submitted, 

~ 
Ryan Malkin on Behalf of TrueSync Media, Inc. 
Malkin Law, P.A. 
260 95th Street 
Suite 206 
Miami Beach, Florida 33154 
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CONDITIONAL APPROVALS 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 10/23/2019 determined: 
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TEOF 
ORTUNITY 

State Liquor 
Authority 

ANDREW M. CUOMO 
Governor 

To: 

From: 

Subject: 

Date: 

Members of the Authority 

Thomas J. Donohue, Secretary to the Authority 

Conditional Approvals 

October 15, 2019 

VINCENT G. BRADLEY 
Chairman 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Attached for your consideration are changes to the existing Licensing Board Delegation of Power 
and the Conditional Approval Advisory. The purpose of the proposed changes is to keep in place 
the existing restriction on the Licensing Board issuing no more than two extensions of a 
conditional approval while also allowing the Full Board to entertain requests for additional 
extensions. 

The Licensing Board Delegation also contains one unrelated change resulting from new staffing 
assignments in the Licensing Bureau. 

Alfred E. Smith Office Building, 80 S. Swan St , Suite 900, Albany, NY 12210 
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Governor 

To: 

Subject: 

All applicants 

Conditional approvals 

WYORK 
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VINCENT G. BRADLEY 
Chairman 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

An approval of an application for a license or permit may include one or more conditions 
that must be satisfied before the license or permit certificate will be issued. In the event an 
application is conditionally approved, the applicant shall have six months from the date of the 
approval to comply with all the conditions. Failure to meet the deadline will result in the disapproval 
of the application, notwithstanding the conditional approval. 

For good cause shown, a retail applicant that has not been issued amUor is operating 
without a temporary retail permit may be granted a six-month extension to satisfy the conditions 
of approval. No more than two such extensions shall be granted by the Licensing Board to such 
an applicant. The Members of the Authority, in their discretion, may issue further 
extensions. No extensions will be granted to retail applicants operating under a temporary retail 
permit. 

For purposes of the Five hundred Foot Law. a location for which the Authority has 
issued a conditional approval will be considered an existing licensed premises for 
determining whether there are three or more existing licensed premises within five 
hundred feet of an applicant's location. 

The conditions of approval are in addition to any restrictions imposed on the operation of 
the licensed premises by the Authority and any representations made by the applicant in the 
application regarding the operation of the licensed premises. Those restrictions and 
representations survive the issuance of the license or permit certificate and the failure to comply 
may result in disciplinary action. 

After the conditional approval of an application but before the license or permit certificate 
is issued, the Authority may obtain information bearing on the character and fitness of an applicant 
to hold the license or permit. In such a matter, the Authority reserves the power to reconsider the 
approval upon notice to the applicant. 
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The following items may be included as conditions of approval. Any other item must be 
addressed prior to the Authority's determination to approve or deny the application. 

• 2 x 2 Passport Photos of Applicants or managers 
• Bond Rider 
• Building Permit 
• Business Phone Number 
• Certificate of Assumed Name 
• Certificate of Authority - Sales Tax# 
• Certificate of Occupancy or Letter from Municipality stating that one is not required. 

• Deed 
• Executed Leases 
• Executed Loan Agreements 
• Federal ID# 
• Filing Receipt 
• Lease Amendments 
• Lease Assignments 
• Liquidator's Permit along with Inventory of alcoholic beverages signed and dated by the 

seller 
• Living Quarters Letter 
• Newspaper Affidavit 
• No Transfer of Alcohol Statement signed by buyer. 
• Notice of Appearance 
• Photos showing the premises is ready to open and operate. 
• Premises e-mail address 
• Surrender of license in effect at premise to be licensed 
• TTB Permits (for manufacturers and wholesalers) 
• Workers' Compensation and/or Disability Benefits Carrier Names and Policy Numbers or 

submission of a Certificate of Attestation of Exemption from New York State Workers' 
Compensation and/or Disability Benefits Insurance Coverage. 

_______________________________________________________ , _______________________________________________________________________ _ 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on _____ before Chairman Vincent Bradley, Commissioner Lily Fan, and 
Commissioner Greeley Ford. The above written advisory was approved by Chairman Bradley on 
behalf of the Members of the Authority on ___ _ 

Dated: 

Thomas J . Donohue 
Secretary to the Authority 



ANDREW M. CUOMO 
Governor 
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Authority 

DELEGATION OF POWER 

Delegation of Power with respect to Licensing Board 

Agenda #2019 01686 

VINCENT G. BRADLEY 
Chairman 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Pursuant to Section 17 of the Alcoholic Beverage Control Law ("ABCL"}, the Members of the 
State Liquor Authority hereby delegate the following powers to the following employees of the 
Authority, collectively known as the Licensing Board: 

• The power to act on any license, permit or renewal application statewide: 

Executive Deputy Commissioner Sharif Kabir; and 
Deputy Commissioner of Licensing Adam Roberts. 

• The power to act on any license, permit or renewal application statewide that has no 
opposition or no complex or controversial issues: 

Deputy Chief Executive Officer Michael Jones; 
Deputy Commissioner David Edmunds; 
William Crowley, Director of Public Affairs 
Donald Roper, Excelsior Fellow 
Amy Male; Licensing Examiner 4 
Nancy Smith; Office Assistant 3 
Peter Klein; Licensing Examiner 2 
Andrea Pomeroy; Licensing Examiner 2 
Stephanie Kehn; Licensing Examiner 2 
Christina North; Licensing Examiner 2 
Brian Christy; Licensing Examiner 1 
Maureen Hughes; Licensing Examiner 3 
James Martin; LiGensing Examiner 1 
Jennifer Marzolf: Licensing Examiner 1 
Juan Herrera; Licensing Examiner 2, and 
Jennie Eastman Licensing Examiner 1. 
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• The power to issue a "Twenty Day Temporary Letter" allowing an applicant who has been 
conditionally approved and is awaiting issuance of the license certificate to operate under 
the privileges of that license: 1) when the only conditions of approval that have not been 
submitted to the Authority are: Certificate of Authority, Workers' Compensation & Disability 
Insurance, Newspaper Affidavit, photos showing the applicant is ready to open and 
operate and/or surrender of the current license in effect: or 2) for good cause shown: 

Chairman Vincent Bradley; 
Executive Deputy Commissioner Sharif Kabir; 
Deputy Commissioner of Licensing Adam Roberts; 
Deputy Commissioner David Edmunds; and 
Licensing Examiner 4 Amy Male. 

• The power to authorize the issuance of a miscellaneous permit under ABCL §99-b(1 )(k): 
1) in a case not expressly provided for by the Alcoholic Beverage Control law; 2) when it 
appears the issuance of the permit would be appropriate and consistent with the purposes 
of the ABCL; and 3) the facts supporting the need for such a permit are not likely to 
reoccur: 

Executive Deputy Commissioner Sharif Kabir; and 
Deputy Commissioner of Licensing Adam Roberts. 

• The power to grant an extension of time to an applicant to comply with the conditions of 
approval of an application. Each such extension shall be for six months, and no more than 
two extensions may be granted under this delegation to any applicant, provided that no 
extensions may be granted to an applicant operating with a temporary retail permit: 

Executive Deputy Commissioner Sharif Kabir; 
Deputy Commissioner of Licensing Adam Roberts; and 
Licensing Examiner 4 Amy Male. 

• The power to act on all types of permit applications statewide: 

Such employees of the Licensing Bureau as shall be designated in writing by 
Deputy Commissioner of Licensing Adam Roberts. 

• The power to act on Temporary Retail Permit and Liquidation Permit applications: 

Such employees of the Licensing Bureau as shall be designated in writing by 
Deputy Commissioner of Licensing Adam Roberts. 

• The power to act on any renewal application that has no opposition or no complex or 
controversial issue: 
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Such employees of the Licensing Bureau as shall be designated in writing by 
Deputy Commissioner of Licensing Adam Roberts. 

Notwithstanding the aforesaid delegation of powers, the following licensing matters must 
be presented to the Full Board for consideration unless there is a statutory provision requiring 
the disapproval of the application by the Licensing Board: 

• All new package stores, except for removals when there is no change in the four closest 
stores and the new location is: 

1) In New York City and is no more than 400 feet from the current location; 
or 
2) In Nassau County and is no more than 1,500 feet from the current location; or 
3) Outside of New York City/Nassau County and is no more than one-half mile from 

the current location. 

• Applications where an application filed by the applicant or for the location has been 
disapproved within the last 2 years. 

• Applications for a location where the prior license was revoked or cancelled must be 
forwarded to the Full Board. The following are exceptions where licensing may act in these 
situations: 

1) The prior license was cancelled and there is nothing in the record to show a 
connection between the prior licensee and the applicant; 

2) The prior license was revoked and there is nothing in the record to show a 
connection to the applicant and there is no "public convenience and advantage" or 
"focal point" issue involved; 

3) The application is subject to the 500 Foot law, there are no objections and the 
applicant has submitted a "public interest" statement in support of the application; 

4) An application where the prior license was cancelled or revoked, and that penalty 
was based solely on the prior licensee having been a prohibited person by 
revocation; and 

5) The prior license was cancelled due to non-payment of a civil penalty and no other 
complex or controversial issues exist. 

• Applications where the Full Board has issued an emergency summary order of 
suspension regarding the proposed licensed premises within the last five years; 

• Applications where the Members of the Authority have directed a STOP on the 
applicant or premises. 

• Applications involving questions of eligibility of the applicant (citizenship, conviction 
record, police officer, etc.) 
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• Reconsiderations of Licensing Board determinations disapproving an application when 
a Member of the Authority has determined that reconsideration is warranted by the 
Full Board. 

• Reconsiderations of prior Full Board licensing determinations. 

• Applications where a protest to an application has been received from a 
governmental/elected official, police agency or municipality. 

• Applications for on-premises licenses in the Village of Spring Valley, Rockland County. 

• A request by an applicant who has been conditionally approved for an extension 
of time to comply with the conditions of approval when such applicant has 
exhausted the extensions that may be issued by the Licensing Board. Such 
further extensions shall be granted in the discretion of the Full Board and only 
for good cause shown. 

• All other applications which, in the judgment of the Deputy Commissioner of Licensing, 
involve unusual, complex matters or those involving the public interest. 

This delegation of power shall be effective immediately and replace all prior delegations of 
power with respect to action on licensing applications. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on ____ before Chairman Vincent Bradley, Commissioner Lily Fan and 
Commissioner Greeley Ford. The above written delegation of power was approved by Chairman 
Bradley on behalf of the Members of the Authority on ____ _ 

Dated: 
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Thomas J. Donohue 
Secretary to the Authority 




