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REQUEST FOR DIRECTION 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
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March 28, 2019 

VIA FEDEX 

Mr. Christopher Riano 
Counsel 
New York State Liquor Authority 
Two World Trade Center 
New York, NY 10047 

mwe.com 

Marc Serini 
Attorney at Law 

msorini@mwe.com 
+1 202 756 8284 

Re: Request for a Declaratory Ruling Concerning the Classification of Distilled Spirits as New York 
State Labeled Products 

Dear Mr. Riano: 

We write on behalf of William Grant & Sons Inc. ("William Grant") to seek confirmation from the New 
York State Liquor Authority ("SLA") concerning the SLA' s treatment of a distilled spirits product 
distilled, aged and blended in New York, exported to another state for bottling, and reimported into New 
York for distribution and retail sale at the distillery. By this correspondence, William Grant requests a 
declaratory ruling from the SLA in accordance with N.Y. Comp. Codes R. & Regs. tit. 9, § 98.2. 

1. Statement of Facts 

Tuthill town Spirits LLC ("Tuthill town"), an affiliate of William Grant, currently holds a Distiller Class 
"A", a Farm Distiller Class "D", and a Fann Winery license in New York. Tuthilltown produces several 
brands of distilled spirits at its Gardiner, New York, distilled spirits plant, including Hudson Whiskey. 
Although Tuthilltown currently distills, ages, blends, and bottles Hudson Whiskey at its Gardiner plant, 
Tuthilltown plans to shift the bottling operation for Hudson Whiskey to a plant owned by William Grant 
in Edison, New Jersey. Tuthilltown would continue to distill, age and blend the products at its distillery 
in New York. 

Tuthilltown currently sells Hudson Whiskey products at retail at its Farm Distiller Class "D" premises. 
See N.Y. Alco. Bev. Cont. Law§ 61(2-c)(a)(iii). All of the products Tuthilltown currently sells at retail 
at its farm distillery premises qualify under New York law as products manufactured primarily from 
farm and food products (i.e., New York state labeled liquors). Specifically, these products are 
manufactured with at least 75% of New York-grown agricultural product. See id. at§§ 3(20-c) & 61(2-
c). Tuthilltown wishes to confirm its continued ability to sell at retail the distilled spirits produced in 
New York but bottled in New Jersey. 
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2. Question Presented 

Would the SLA consider a distilled spirits product distilled, aged and blended in New York, and then 
removed in bulk from the state to be bottled outside the state, a product manufactured "primarily from 
farm and food products" in New York, in other words a "New York state labeled liquor"? 

3. Statutes Involved 

Section 3(20-c) of the Alcoholic Beverage Control Law defines "New York state labelled liquor" as 
"liquors made from fruit, vegetables, grain and grain products, honey, maple sap or other agricultural 
products, at least seventy-five percent the volume of which were grown or produced in New York state." 

Section 61(2-c)(a}(i) of the Alcoholic Beverage Control Law authorizes a class D farm distillery 
licensee to "manufacture liquor primarily from farm and food products, as defined in [N.Y. Agric. & 
Mkts. Law§ 282(2)]." 

Section 282(2) of the Agriculture and Markets Law defines "[f]arm and food product" as "any 
agricultural, horticultural, forest, or other product of the soil or water that has been grown, harvested, or 
produced wholly within the state of New York." 

Section 61(2-c)(a)(iii) of the Alcoholic Beverage Control Law permits a class D fann distillery 
licensee to "sell at retail, for personal use, in such sealed containers." 

Section 61(2-c)(e)(i) of the Alcoholic Beverage Control Law authorizes a farm distillery licensee to 
"sell at retail for consumption on the licensed premises, any liquor manufactured by the licensee or any 
New York state labeled liquor." 

Section 61(2-c)( e)(ii) of the Alcoholic Beverage Control Law authorizes a farm distillery licensee to 
"operate a restaurant, hotel, catering establishment, or other food and drinking establishment in or. 
adjacent to the licensed premises and sell at such place, at retail for consumption on the premises, liquor 
manufactured by the licensee and any New York state labeled liquor." The licensee also may "apply to 
the [SLA] for a license under this chapter to sell other alcoholic beverages at retail for consumption on 
the premises at such establishment." 

4. Declaratorv Ruling Request 

Under Tuthilltown' s proposed plan to shift bottling operations for Hudson Whiskey to William Grant's 
New Jersey plant, the products will continue to be distilled, aged and blended at Tuthilltown's New 
York distillery premises. The products will then be shipped in bulk to William Grant's New Jersey 
distilled spirits plant in accordance with New York' s Alcoholic Beverage Control Law. See N.Y. Alco. 
Bev. Cont. Law§ 61(5) (authorizing exports of liquor pursuant to the laws of the place of sale or 
delivery). The New Jersey plant's receipt of such bulk products will be in accordance with New 
Jersey's alcohol beverage laws, and the plant routinely purchases and receives deliveries of bulk spirits 
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from outside the state. The spirits then will be bottled in New Jersey by William Grant. That process 
would also involve filtration and the addition of water (to bring the whiskies to bottling proof), but 
would not involve any other production steps. We believe that in these circumstances the products still 
qualify as products manufactured in New York. 

Most of the Hudson Whiskey bottled in New Jersey would be distributed through William Grant's 
network of independent distributors in New York and other states. But Tuthilltown plans to retain title 
to a small fraction of these bottled spirits, re-import them into New York, and sell them at retail at its 
farm distillery premises. Pursuant to federal law, Tuthilltown will import such products from William 
Grant's New Jersey premises as transfers-in-bond from one distilled spirits plant to another. Tuthilltown 
then proposes to sell those New Jersey-bottled whiskies at retail under its farm distillery license in New 
York, both for on-premises and off-premises consumption. 

We believe the spirits to be exported to New Jersey for bottling, re-imported into New York, and then 
sold at retail from the Tuthilltown distillery still qualify as products manufactured "primarily from farm 
and food products" in New York and as New York state labeled liquor. While we know ofno precise 
New York rule for deciding when a product meets the test for New York origin, analogous matters under 
federal customs law provides insight. Under federal law, country-of-origin of a product is the county 
where the good underwent a "substantial transformation" to become similar to the finished good in 
name, character, and use. 

Applying this test, the Tuthilltown whiskies in question unquestionably become whiskey (name), a 
strong alcoholic beverage (character and use), in New York. Mere dilution, filtration, and bottling in 
New Jersey does not change the fundamental name, character, or use of the whiskey. See, e.g., National 
Juice Products Ass 'n v. United States, 628 F. Supp. 978 (1986) (imported orange juice concentrate was 
not substantially transformed when it was mixed with water, essential oils, flavoring ingredients and 
domestic fresh juice in order to produce frozen concentrated orange juice and reconstituted orange 
juice); Customs Ruling H213362 (Aug. 17, 2012) (apple wine imported from a European Union country 
that was converted in the United States into apple cider using sugar, malt extract, flavorings, and other 
processing materials did not undergo a substantial transformation in the United States); Customs Ruling 
HQ NY064255 (July 8, 2009) (vodka impo1ied from Denmark to the United States, then diluted with 
water, sugar, and flavorings and bottled remained a product of Denmark). 

Due to the importance of retail sales to visitors of the Tuthilltown distillery, Tuthill town requests 
confirmation from the SLA that the products' bottling outside New York does not change their status as 
manufactured "primarily from farm and food products" in New York and/or New York state labeled 
liquors. 

We look forward to hearing from you soon, and in the meantime, please feel free to contact me with any 
questions relating to this declaratory ruling request. 
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Marc E. Sorini 
DM_US l58767006-1.05108400l4 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 07/17/2019 
REFERRED FROM: SECRETARY'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REVIEW OF OUT-OF-DATE ADVISORIES 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 



4 WYORK 
TEOF 
ORTUNITY 

State Liquor 
Authority 

ANDREW M. CUOMO 
Governor 

VINCENT G. BRADLEY 
Chairman 

To: 

From: 

Subject: 

Date: 

Members of the Authority 

Thomas J. Donohue, Secretary to the Authoritt};0 

Review of out-of-date Advisories ~ 
June 19, 2019 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Attached for your review are certain Advisories that are still "active" but relate to a specific event 
or time period that has since past. Secretary's Office request that these Advisories be deemed 
"inactive" and no longer in effect. 

2011-4: provided relief from the C. 0 . D. list for licensees impacted by Hurricane Irene and Tropical 
Storm Lee in 2011 . 

2012-1 2: provided relief to retailers impacted by Hurricane Sandy in 2012. 

2014-25: provided relief from the C.O.D. list for licensees impacted by a winter storm in 2014. 

2015-23: addressed the annual "year-end retailer inventory replenishment" issued for December 
2015 through January 2016. 

2016-5: addressed the annual summer shutdown by large wholesalers for 2016. 

2016-8: addressed the annual "year-end retailer inventory replenishment" issued for December 
2016 through January 2017. 

2017-2: addressed the annual summer shutdown by large wholesalers for 2017. 

2017-5: addressed the annual "year-end retailer inventory replenishment" issued for December 
2017 through January 2018. 

2018-2: addressed the annual summer shutdown by large wholesalers for 2018. 

2018-4: addressed the annual "year-end retailer inventory replenishment" issued for December 
2018 through January 2019. 

Alfred E Smith Office Building. 80 S Swan St Suite 900, Albany, NY 12210 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 07/17/2019 
REFERRED FROM: SECRETARY'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REVIEW OF CIRCULARS 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 



WYORK 
TEOF 
ORTUNITY 

State Liquor 
Authority 

ANDREW M. CUOMO 
Governor 

To: 

From: 

Subject: 

Date: 

Members of the Authority 

Thomas J. Donohue, Secretary to the Authority 

Review of Circulars 

June 19, 2019 

VINCENT G. BRADLEY 
Chairman 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

Attached for your review are the two remaining Circulars issued by the Authority. Circular #19 
addressed restrictions on political activity by agency employees. Circular #57 addresses an 
exception created by the Members of the Authority to Alcoholic Beverage Control Law § 106(2) 
which requires alcoholic beverages to be kept in their original containers. 

Secretary's Office submits that the guidance contained in Circular #19 is now sufficiently 
addressed in the provisions of the Public Officers Law and that the Circular should be deemed 
"inactive" no longer in effect. 

Secretary's Office proposes that Circular #57 be replaced with an Advisory without any 
substantive change in the guidance contained therein. A proposed Advisory to replace Circular 
#57 is attached. 

Alfred E Smith Office Building. 80 S. Swan St .. Suite 900. Albany. NY 12210 
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4 WYORK 
TEOF 
ORTUNITY 

State Liquor 
Authority 

VINCENT G. BRADLEY 
Chairman 

GREELEY FORD 
Commissioner 

ADVISORY #2019-xx 

To: All on-premises retail licensees 

Subject: Requirement to keep alcoholic beverages in their original containers 

The purpose of this advisory is to provide guidance to on-premises retail licensees 
regarding the provisions of Alcoholic Beverage Control Law §106(2). Specifically, paragraph (a) 
of that subdivision requires licensees to keep liquor and wine in the original containers as received 
from the wholesaler or manufacturer and prohibits such practices as refilling and premixing. 

As noted in Circular #57 issued in 1940, the Authority has determined that the transfer of 
wine from the original container to a decanter or carafe, when intended for service to customers 
at tables, is not a violation of §106(2). With this exception, the substitution of the contents of any 
container of liquor or wine, the transfer of its contents to another container, or the refilling of any 
container of liquor or wine is a violation of §106(2). 

This Advisory shall replace Circular #57. 

This matter was heard and determined by the Members of the Authority at a Full Board 
meeting held on July _ , 2019 before Chairman Vincent Bradley, Commissioner Lily Fan, and 
Commissioner Greeley Ford. The above written advisory was approved by Chairman Bradley on 
behalf of the Members of the Authority on July _ , 2019. 

Dated: 

Thomas J. Donohue 
Secretary to the Authority 

Draft 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 07/17/2019 
REFERRED FROM: SECRETARY'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REVIEW OF BULLETINS 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 



WYORK 
TEOF 
ORTUNITY 

State Liquor 
Authority 

ANDREW M. CUOMO 
Governor 

VINCENT G. BRADLEY 
Chairman 

To: Members of the Authority 

LILY M. FAN 
Comm1ss1oner 

GREELEY FORD 
Comm1ss1oner 

From: Thomas J . Donohue, Secretary to the Authoriti/ 

Review of Bulletins Subject: 

Date: June 19, 2019 

Attached for your review are several of the remaining Bulletins issued by the Authority. For the 
reasons set forth below, Secretary's Office submits that each of these Bulletins should be deemed 
"inactive" no longer in effect. 

• Bulletin #1- This document advised Authority staff of an Attorney General opinion issued 
in 1936 regarding a village's attempt to regulate the sale of alcoholic beverages within the 
village. While not questioning the analysis and conclusion set forth in the opinion, 
Secretary's Office suggests that there is no need to memorialize same in an agency 
guidance document. 

• Bulletin #90- This document provides guidance to the industry regarding the price posting 
of "limited availability" items. The statute on which the guidance is based was repealed 
and the Authority has issued a subsequent Advisory on this topic. 

• Bulletin #434- This document provides instructions regarding the brand label registration 
process for liquor. The guidance in this Bulletin has been superseded by changes in the 
law and subsequent Advisories. 

• Bulletin #578- This document sets forth the Authority's interpretation of the privileges of 
the farm winery license under the laws in effect in 1995. Asa result of various amendments 
to the laws applicable to farm wineries, the guidance offered by this Bulletin is no longer 
correct. 

• Bulletin #586-8- This document sets forth instructions for licensees to comply with the Keg 
Registration Law. The Keg Registration Law went into effect in 2003 but expired in 2010. 

Alfred E Smith Office Building, 80 S Swan St Suite 900, Albany. NY 12210 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 07/17/2019 
REFERRED FROM: SECRETARY'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

REVIEW OF DIVISIONAL ORDERS 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 



WYORK 
TEOF 
ORTUNITY 

State Liquor 
Authority 

ANDREW M. CUOMO 
Governor 

VINCENT G. BRADLEY 
Chairman 

To: Members of the Authority 

LILY M. FAN 
Commissioner 

GREELEY FORD 
Commissioner 

From: Thomas J. Donohue, Secretary to the Authority{jq_ 

Review of Divisional Orders Subject: 

Date: June 20, 2019 

Attached for your review are several of the remaining Divisional Orders issued by the Authority. 
For the reasons set forth below, Secretary's Office submits that each of these Divisional Orders 
should be deemed "inactive" no longer in effect. 

• Divisional Order #349- This document addresses the eligibility of corporations to hold a 
license relative to the citizenship of its principals. The Authority has subsequently issued 
an Advisory on the issue of citizenship. 

• Divisional Order #446a- This document sets out procedures for the Local Boards to follow 
in reviewing applications for club licenses. These procedures are no longer followed and 
Local Boards were abolished in 1995. 

• Divisional Order #537- This document sets out procedures for the Local Boards to follow 
in reviewing applications for removals of package stores. These procedures are no longer 
followed and Local Boards were abolished in 1995. 

• Divisional Order #804- This document sets out the Authority's interpretation of the 
privileges of a farm winery license. Subsequent amendments to the farm winery law have 
rendered this interpretation moot. 

• Divisional Order #809- This document delegates power to the Licensing Boards with 
respect to conditional approvals. This issue was recently addressed by the Authority in aa 
new Advisory and a change to the Licensing Board delegation of power. 

Alfred E Smith Office Building, 80 S Swan St , Suite 900, Albany, NY 12210 
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NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF 07/17/2019 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
VOTE ON ADOPTION OF RULES 

PROPOSED CHANGES TO AUTHORITY 
RULES REGARDING TERMS OF SALE 
AND DELINQUENT LIST 

The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 



Title 9, Subtitle B, of the Official Compilation of Codes, Rules and Regulations of the State of New York 

(NYCRR), is hereby amended to include amendments to sections 68.2, 68.4, 68.6, 68.7, 68.9, 68.11 and 68.12, 

as well as the repeal of sections 68.3, 68.8 and 68.10. 

§ 68.2 (Grouping oflicensees] Alcoholic beverage delivery invoices required 

[(a) Except for chains, that may be assigned to a single group by the Authority, and off-premises liqtJor and/or 

wine store licensees, all retail licensees shall be divided into four credit groups based on the last two digits of 

the serial (license) number. These groupings are as follows: 

Group 1--01-25 

Group 3--51-75 

Group 2--26-50 

Group 4--76-00 

(b) Chain grocery stores and other retail chain licensees shall be divided into four groups by the Liquor 

Authority as nearly equal as practicable. In addition, any retail licensee may be assigned to a group different 

from that which his serial number indicates where, in the judgment of the Authority, such assignment is 

warranted.] 

(a) For purposes of calculating credit periods in compliance with Alcoholic Beverage Control Law Sections 

IO 1-aa and 101 ~aaa and this Part, each sale or deli very of alcoholic beverages to a retail licensee must be 

accompanied by a true and accurate invoice featuring: a unique invoice number: the delivery date; the seller's 

name and business address; the brand names and quantities of alcohoHc beverages delivered on that date: the 

price of each individual item. the subtotal of all items delivered on that date, and the total amotmt due from the 

retailer arising from the entire invoice; the name. address, and license mi.mber of the retailer to whom the 

delivery is made: as well as a true. accurate, and complete statement of the tenns and conditions upon which the 

delivery is made. In addition, each such invoice must feature the delivery address if diiforent than the retailer's 

business address. A duplicate original of each delivery invoice must be maintained by each manufacturer and 

wholesaler for a minimum period of two years from the date of delivery of the alcoholic beverages. 

• I 



(b) The delivery date reflected on each invoice as required by subpart (a) above shall be the date utilized for 

purposes of calculating credit periods in compliance with Alcoholic Beverage Control Law Sections 101-aa and 

101-aaa and these rules. Any retailer that is delinquent in payment for any such invoice must be p laced on the 

delinquent (C.O.D.) list by the manufacturer or wholesaler via the Online Delinquent Management System and 

in accordance with Alcoholic Beverage Control Law Sections 101-aa and I 01-aaa and these rules. 

(c) If goods are sold by a wholesaler to a retailer via the "bill and hold" method of operation whereby the 

wholesaler acts as a warehouse for a portion of the purchased product that is not physically delivered to the 

retailer's lice.nsed premises or a licensed warehouse on behalf of the retailer all at once at the initial delivery, the 

wholesaler must issue to the retailer a warehouse receipt in accordance with Part 64 of these rules, and the date 

that the wholesaler accepts the order from the retailer shall be considered the date of delivery utilized for 

purposes of calculating credit periods and compliance with Alcoholic Beverage Control Law Sections 101-aa 

and IO I .aaa and these rules. 

§ 68.4 [Monthly statements to retailers] Electronic mail notification option 

[On or before the Friday following the last day of a credit period of retail licensees, other than off-premises 

liquor and/or wine licensees, each manufactmer or wholesaler shall forward to such licensee, who is indebted to 

the manufacturer or wholesaler for purchases of alcoholic beverages during the preceding credit period, a 

statement in "vriting showing the amount owed on the last day of the credit period by such retailer to the 

manufacturer or wholesaler. Each such statement shall indicate thereon the prescribed final payment date. A 

record of the statement which was mailed to the retailer and was not paid on or before the final payment date 

shall be retained in the records of the manufacturer or wholesaler for a period of at least one year thereafter as 

evidence of compLiance with this section.] 

Each manufacturer or wholesaler that sells alcoholic beverages to retail licensees may allow any retail 

licensee to opt to receive notices and info1mation via electronic mail including, but not limited to, delinquent 

(C.O.D.) list notifications. Anv manufacturer or wholesaler who opts to allow retailers to receive electronic mail 

notifications shall for each retailer that opts to receive email notifications: 

a) On or before the Final Payment Date, email the retailer a list of all invoices which are due on the Final 

Payment Date and remain unpaid (hereinafter the "First Notice") along with a statement setting forth the 

_Notification Date and a statement that the retailer will be placed on the Delinquent List via the Authority's 



Online Delinquent Management System if payment of all outstanding invoice balances due for alcoholic 

beverage purchases and/or delivery charges arising therefrom has not been received by the Notification Date; 

and 

b) In the event any amount due for alcoholic beverage purchases and/or delivery charges arising therefrom 

on each invoice included in the First Notice has not been paid in full, on the Notification Date report the retailer 

as delinquent via the Authority's Online Delinquent Management System and send a copy of the First Notice 

via electronic mail to the retail licensee: and 

c) Maintain records of all email notifications sent to retailers for a period of two years. 

§ 68.6 Purchases by retailers in default 

Subsequent to [the receipt of a notice of default from any whqlesaler] having been reported as delinquent by a 

manufacturer or wholesaler via the Authority's Online Delinquent Management System, no retail licensee shall 

purchase or accept any delivery of alcoholic beverages except for cash until such time as he or she bas received 

a release in writing from the [Liquor] Authority or his or her name is removed from the delinquent list. No 

wholesaler or manufacturer shall make any sale or delivery, except for cash, to any retailer whose name is on 

the delinquent list unless the retailer evidences a release in writing from the [Liquor] Authority. 

§ 68. 7 Notification to Liquor Authority 

(a) On [or before] the respective notification dates each manufacturer or wholesaler shall file with the 

[appropriate zone office oftheJ Authority [whichever of the following is appropriate: 

(1) A copy of each notice of default forwarded to retail licensees, together with a list of delinquent retailers. 

(2) In the event no retail licensees are in default, a statement in writing to that effect.] 

via the Authority's Online Delinquent Management System at a website address and in a manner as directed by 

the Authority, the name and serial number of each delinquent retail licensee as well as the delivery date of the 

unpaid invoice and the amount owed thereon. Such electronic delinquent (C.O.D.) list posting shall serve as a 

substitute for the first class mailing requirements for Notices of Default as set forth in Alcoholic Beverage 

Control Law § 10 l-aa(3). 



(b) Where a check drawn on the account of a retail licensee on the delinquent list is tendered to a manufacturer 

or wholesaler as "cash payment" and such check is not honored upon presentment to the bank for payment, said 

manufacturer or wholesaler sba!l submit a report in writing concerning the same [to the appropriate zone office 

of the Authority] on a form and in a manner as directed by the Authority.[, together with a copy of the notice of 

default sent to the retail licensee]. Such report shall be submitted within three business days after the 

manufacturer or wholesaler has received notice that the check was not honored when presented to the bank for 

payment and should be accompanied by a [Photostat] £QQY of both sides of the check. 

(c) In any instance where a delinquent retailer makes a payment in full of the entire amount due and payable on 

an invoice for alcoholic beverages and/or delivery charges arising therefrom, [an appropriate notice of payment 

shall be forwarded to the retailer and to the Liquor Authority by] the manufacturer or wholesaler receiving such 

payment sha11 log onto the Authority's Online Delinquent Management System and remove the retailer from the 

delinquent (C.O.D.) list. [Such notices] Said action shall be [forwarded immediately] taken by the manufacturer 

or wholesaler during the same business day that such payment is received if the payment fa made by cash, 

certified check, bank officer's check, draft or money order. Where payment is made by ordinary check, [the 

forwarding of the notice of payment] the manufacturer or wholesaler shall [be] defer[red] removal of the retailer 

from the delinquent (C.O.D.) list until such check has cleared the bank. 

§ 68.9 Delinquent m~t[s] 

[A separate delinquent list shall be published covering each of the four groups ofretail licensees and the Liquor 

Authority shall mail a copy thereof to each manufacturer and wholesaler. Additional copies will be supplied to 

manufacturers or wholesalers requesting them at 50 cents per copy. The delinquent list for off-premises liquor 

and/or wine licensees shall be published together with the delinquent list for Group l.] 

The Authority shall publish the delinquent (C.O.D.) list online via the Online Delinquent Management System 

and shall make same available to licensed manufacturers, wholesalers and retailers. Any appearance of a retail 

licensee on the delinquent (C.O.D.) list shall constitute notice to all manufacturers and wholesalers of that 

retailer's delinquent status. 



§ 68.1 I Sale of business 

Unless otherwise prescribed by the [Liquor] Authority where, in connection with a transfer or sale of a licensed 

business, the Authority issues a license to the purchaser, who &SSumes the debts of a seller who is on the 

delinquent list, the purchaser shall not purchase alcoholic beverages except for cash and his name shall be 

published on the delinquent list. [The purchaser shall be assigned to a group as set forth in section 68.2 above.] 

§ 68.12 Releases from the delinquent list 

The Authority may grant a release from the delinquent (C.O.D.) list to any retail licensee who has received a 

notice of default or is named on [any] the delinquent (C.0 .D.) list [when notices of payment have been filed 

with the Authority by the manufacturers and wholesalers involved, or] on good cause shown to it and after 

investigation of the facts. [Such release shall permit the sale and delivery of alcoholic beverages on terms other 

than for cash prior to the publication of the next appropriate delinquent list.] 



Regulato,y Impact Statement 

Statutory authority: 

These proposed regulations concerning the terms of sales of alcoholic beverages are issued pursuant to 

Alcoholic Beverage Control Law ("ABCL") §§101-aa and 101-aaa and are being issued by the State Liquor 

Authority ("Authority") and would appear as amended Parts 68.2, 68.4, 68.6, 68.7, 68.9, 68.11, and 68.12 and 

would also repeal Parts 68.3, 68.8 and 68.10 of Title 9, Subtitle B, of the New York Codes, Rules and 

Regulations (N. Y.C.R.R.). 

These regulations are issued pursuant to the following: 

ABCL §101-aa, whlch authorizes the Authority to promulgate rules and regulations governing the terms of 

sales of alcoholic beverages bottled, packaged, sold, or possessed for sale within the state; 

ABCL § 101-aaa, which authorizes the Authority to require manufacturers and wholesalers of beer, cider and 

wine products to file with the Authority a list of all retailers delinquent in payment for purchases of alcoholic 

beverages; 

State Administrative Procedure Act §201, which authorizes all agencies to adopt by rule additional _ 

procedures not inconsistent with statute. 

Legislative Objectives: 

Changing the public policy underpinnings of the ABCL to be more business friendly where possible was 

recommended by the New York State Law Revision Commission in their 2009 Report on the Alcoholic 

Beverage Control Law and its Administration, which included recommendations of "supporting economic 

growth,job development, and the state's alcoholic beverage production industries and its tourism and recreation 



industry ... provided that such activities do not conflict with the primary regulatory objectives of promoting the 

health, welfare and safety of the people of the state, and promoting temperance in the consumption of alcoholic 

beverages." In that effort, and in order to codify by rule certain changes put into effect via an industry advisory 

several years ago (Advisory #2011-1 in compliance with bulletins #166, 338, and 339, as well as Divisional 

Order #719), the Authority hereby seeks to update its delinquent (C.O.D.) list rules to make them easier to 

understand and abide by for industry members and regulators alike. These regulatory proposals would thus help 

the Authority promote the health, welfare and safety of the people of New York by: making it clear that 

individual alcoholic beverage purchase invoices from manufacturers and wholesalers to retailers must be used 

to calculate credit periods for retailer payments and monitor compliance therewith in accordance with ABCL 

§§101-aa and 101-aaa; making it clear that manufacturers and wholesalers must use the Authority's Online 

Delinquent Management System for reporting delinquent retailers; making it clear that any manufacturer or 

wholesaler that sells aJcohoJic beverages to retail licensees may allow retail licensees to optionally receive 1 

delinquent payment notices and other information via electronic mail; and requiring wholesalers to maintain 

records by which the Authority can track compliance for a period of two years. 

Needs and benefits: 

These regulatory proposals will help modernize administration of the ABCL, and promote the health, 

welfare, and safety of the people of New York by: making it clear that individual alcoholic beverage purchase 

invoices from manufacturers and wholesalers to retailers must be used to calculate credit periods for retailer 

payments and monitor compliance therewith in accordance with the stat11tory requirements set forth in ABCL 

§§ 101-aa and I 01-aaa; making it clear that manufacturers and wholesalers must use the Authority's Online 

Delinquent Management System for reporting delinquent retailers; making it clear that any manufacturer or 

wholesaler that sells alcoholic beverages to retail licensees may allow retail licensees to optionally receive 



delinquent payment notices and other information via electronic mail; and requiring wholesalel's to maintain 

records by which the Authority can track compliance for a period of two years. 

Costs: 

There will be no increased costs to local municipal governments as a result of these proposals, as local 

municipalities play no role in regulating the delinquent (C.O.D.) lists. Additionally, there will be no increased 

costs to industry members or to the Authority as a result of these proposals since all parties are already utilizing 

the delinquent (C.O.D.) list processes set forth in these proposals by virtue of same having been implemented 

administratively by the Members of the Authority via establishment of the Online Delinquent Management 

System as well as via SLA Advisory #2011 -1 which first codified email delinquency notification procedures. 

Due to the above, there will be no added costs to the Authority, to local governments or industry members as a 

result of the implementation of the proposed rnle amendments. 

Local government mandates: 

None. Local governments play no role in maintaining the delinquent (C.O.D) list of alcoholic beverage 

retailers. 

Paperwork: 

The proposed mle amendments impose no new paperwork requirements on industry members or Authority 

staff since all parties are already utilizing the delinquent (C.O.D.) list processes set forth in these proposals by 

virtue of same having been implemented administratively by the Members of the Authority via establishment of 

the Online Delinquent Management System as well as via SLA Advisory #201 1-1 which first codified email 

delinquency notification procedures. 

Duplication: 



The Tobacco, Tax and Trade Bureau of the United States Department of the Treasury states that wholesale 

dealers may file their records ofreceipt and disposition in accordance with the wholesaler's regular accounting 

and record.keeping systems. The Authority requires that these records be kept in accordance with the 

Authority's rules and regulations including what specific information must be included on manufacturer and 

wholesaler invoices to licensee retailers. There is, however, no federal equivalent of the delinquent (C.O.D.) !1st 

or the Online Delinquent Management System. 

Alternatives/ federal standards: 

The Authority is required by operation of ABCL §§101-aa and 101-aaa, for maintaining the delinquent 

(C.O.D.) list. The modernized Online Delinq1.1ent Management System and the email notification procedures 

first set forth in SLA Advisory #2011-1 are hereby proposed as modem e-commerce alternatives to the archaic 

publication and delivery ofhardcopy delinquent lists to all manufacturers and wholesalers as required by 

operation of ABCL §§101-aa and 101-aaa. 

Compliance schedule: 

The period of time the industry will require to enable compliance is likely to be negligible as the industry has 

already been utilizing both the Online Delinquent Management System as well as the email delinquency 

notification procedures set forth in SLA Advisory 2011-1 vi1tually without incident for several years. As a 

result there are no actual policy changes being introduced via these rule proposals and the Authority expects to 

be compliant immediately upon adoption. 



Flexibility Analysis for Small Businesses and Local Governments 

The proposed amendments to Parts 68.2, 68.4, 68.6, 68. 7, 68.9, 68.1], and 68.12 as well as the repeal of 

Parts 68.3, 68.8 and 68.10 of Title 9, Subtitle B, of the New York Codes, Rules and Regulations (N.Y.C.R.R) 

would make it clear that individual alcoholic beverage purchase invoices from manufacturers and wholesalers to 

retailers must be used to calculate credit periods for retailer payments and monitor compliance therewith in 

accordance with ABCL §§101-aa and 101-aaa; make it clear that manufacturers and wholesalers must use the 

Authority's Online Delinquent Management System for reporting delinquent retailers; make it clear that any 

manufacturer or wholesaler that sells alcoholic beverages to retail licensees may allow retail Licensees to 

optionally receive delinquent payment notices and other information via electronic mail; and require 

wholesalers to maintain records by which the Authority can track compliance for a period of two years. Since 

the entire industry has been operating in this manner since 2011 when the Authority adopted Advisory #2011-1, 

the amendments, by their very natw·e, would not impose an adverse economic impact on small businesses or 

local governments, and would not impose reporting, record keeping or other compliance requirements on smaH 

businesses or local governments. Because it is evident from the nature of the proposed amendments that they 

will have no adverse impact on small businesses or local governments, no further steps were needed to ascertain 

those facts and none were taken by the Authority. Accordingly, a full regulatory flexibility analysis for small 

businesses and local governments is not required for any of the proposed amendments and none has been 

prepared. 



Rural Area Flexibility Analysis 

The proposed amendments to Parts 68.2, 68.4, 68.6, 68.7, 68.9, 68.11, and 68.12 as well as the repeal of 

Parts 68.3, 68.8 and 68.10 of Title 9, Subtitle B, of the New York Codes, Rules and Regulations (N.Y.C.R.R.) 

would make it clear that individual alcoholic beverage purchase invoices from manufacturers and wholesalers to 

retailers must be used to calculate credit periods for retailer payments and monitor compliance therewith in 

accordance with ABCL §§101-aa and l 0l-aaa; make it clear that manufacturers and wholesalers must use the 

Authority's Online Delinquent Management System for reporting delinquent retailers; make it clear that any 

manufacturer or wholesaler that sells alcoholic beverages to retail licensees may allow retail licensees to 

optionally receive delinquenl payment notices and other infonnation via electronic mail; and require 

wholesalers to maintain records by which the Authority can track compliance for a period of two years. Since 

the entire industry has been operating in this manner since 2011 when the Authority adopted Advisory #2011-1, 

the amendments, by their very nature, would not impose an adverse impact on facilities in rural areas, and 

would not impose reporting, record keeping or other compliance requirements on facilities in rural areas. 

Because it is evident from the nature of the proposed amendments that they will have no adverse impact on 

n1ral areas, no further steps were needed to ascertain those facts and none were taken by the Authority. 

Accordingly, a full rural area flexibility analysis is not required for any of the proposed amendments and none 

has been prepared. 



Job Impact Statement 

The proposed amendments to Parts 68.2, 68.4, 68.6, 68.7, 68.9, 68.11, and 68.12 as well as the repeal of 

Parts 68.3, 68.8 and 68.10 of Title 9, Subtitle B, of the New York Codes, Rules and Regulations (N.Y.C.R.R.) 

. would make it clear that individual alcoholic beverage purchase invoices from manufacturers and who]esalers to 

retailers must be used to calculate credit periods for retailer payments and monitor compliance therewith in 

accordance with ABCL §§101-aa and 101-aaa; make it clear that manufacturers and wholesalers must use the 

Authority's Online Delinquent Management System for reporting delinquent retailers; make it clear that any 

manufacturer or wholesaler that sells alcoholic beverages to retail licensees may allow retail licensees to 

optionally receive delinquent payment notices and other infonnation via electronic mail; and require 

wholesalers to maintain records by which the Authority can track compliance for a period of two years. As a 

result, the proposed amendments will not have an adverse impact on jobs or employment opportunities. 

Because it is evident from the nature of the proposed amendments that they will have no impact on jobs or 

employment opportunities, no further steps were needed to ascertain those facts and none were taken by the 

Authority. Accordingly, a job impact statement is not required for any of the proposed amendments and none 

has been prepared. 
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The Members of the Authority at their regular meeting held at the Zone 2 Albany Office 
on 07/17/2019 determined: 




